SHQIZ TSI

JI0IEX

OFEfOlOIZ| E

United Arab Emirates (UAE)
Defense Market Guidebook (2nd Edition)







LE

2 HFHE2GAE 7ho|ER2 8 7|9E0] 9 =71 =5+ 29 A A
Al 283 AHE $8510 IFUT ofgongE S R2GAY THo|EEE
20204 8E A &xto] o]oj o] 12} 7P EES LIISHA Hom, 55 2R EAE
9 T 22, G dAe} HEo] i =71 471 @5AY, ofgovYE dFu Y
D2 ZholEgel 5 A I AAAEY] Ay MR AE, FA AR
A& Al 5] Yoo & A 5 AR Ade BE ATl HForsyTh

20224 14, =9 AF 0 AA7E UAE &A% Aldsto], K-t $4de
‘ﬂr/\] e g gsisyh o ]QF% 4t GART] Ak Ao A R

E2, $5 % ofzEi7t AY AAE AEE 93 nFE7E E AYYTh

ol Ex tiFES] BIAA 2 Qo] =W /WEETh= sie] oo
o|Estdd IA BAY S fAsty, SAE =UET 9 7dTe 5
A4k, AREA Y, 710l 52 O =l A IR AFstaat =5t
AU 0|9} HE] &5, /‘}O]‘ﬂi b, FA7 e 5 vHFAV|E BoF AFgF
Zdeol A52 o' FAkel Qlo], &3t 7|&dY F 7] SR04 B AlA ekt

Aol 7HE 55k Sle ARl HAFUT

SHARE 229l EES o SRl 9 Joirh Thsd AR FHel diRE
TR 2 FHREAAY A & ¥ B AR 3 W4lo] dFoz,
P AR 9 Fo] By So] HF @A oln, tiERe] HEIF FIEe] A Ut

ofgomZEo= EuEtet Zo] FHRIE 9t °Y xZo] gllon
20209 o]% Efel(Tawazun)= SHCE 28 9 7|&/WY 4TS AX} AA S st
AsUS A F871AT HEC] oot 22 4 ARIHE R T HF
ARl upAY o] ofgou|ZE ARXEC] B4HD APYTh

IR GA|} Jlo|EEL QwE/KOTRA =712 7§13}, Jane's, Forecast
International, Global Data X 718 EARIEY AR 5 880t
ZHgstasU T 53R ofHoln|HE J&of| 2 gA 7lo|Efo| EEE7|E
v o

BAR

(¢} m-‘)lt

ﬂ

20229 94
IPleNgare Pageny A 4 3






20028 UAE FY2A8 ol 21 oz 5311
olF WRGE oY OR AT YRS Tol=, WTbAEt
2

& IWNENZTAT4Y] 1S A|5tol= HMHI‘%.

o} E3H 20169

12 F4E 7189

SUL

4 0
e
o
~{
&
oft
%
ko)
>
lll
>
)
>
o
2,
=2
<
=
H o
ok
40
-,
1A
1o

Tt Eolvlol & A% WUk Rolm Bk HAQECIA of4 He)
SETA A20] WA SFHe ARE AEo] glo] Aol otk 4ol
I e A Fof S PRET IAUYS 298 v grow

o

AX

2@} F@#0lA got Izt 7] VIdE2 AFHA 2 =l SUA 5=
53 ESAT YRS L8 syt

olol] FANAHI 7| SAEFATLE 20164 ofF R7hE BPxT A7 9
W, 84 793R 5 9 PN Ao Bay seynet 4w
HRE P QR ASA este] T IYRD A Tho| 2R & WAk 2
ek,
OFRAT ARG Jto| =5 0] el WA et L2 Wil
ol8lg o] K-upate] AASte] Yxhe Bl 98 FA| Qo] WAES Yol
AA ARAHE ARglo] Jophe 258 1AL 92 APt
Ao, Frl471E e PAe MEsis e dgdTac)
s ool gt WelAY e ndE JAg
AR,

‘il F]F we,

$0 Mo i
oy I %

2022¢ 94
Py 2Aggn A A



2022 SHRA=ZHZEEAE JI0|ES

OtEHfinIZIE

CONTENTS

Mk

|.

ufll
K

70

3

| =

&
&0
i
Ki

T
i
Ki

ZE HA

t

10

E

AN

14

KA

™

o
N

18

K

%0
Tl

4

2.2 2At

ZMA

22

25



4.1 &5 MY 30
4.2 FEFHES 34
4.3 YA 2 O0|ME 37
4.4 NEZIE A RAE 40
=
. AE 2= EHE (FAQ) 46
2. st=33t UAES| XEHA H|w 51
3. o5 AQIet 20194 M4/85
UAE SZHE-DIZIRE MEWY HA &Y 54
4. UAE HEWS &Y Jto|=atel 161
5. 52 JY7|STSATL SEXAAR HE 196
6. YhE SH L 57t Hxt 207



2022 SH=HEEAIH

U= BIES

Jojce

CONTENTS

[E 1] "O0|2|E =7 42K Emirati Grand Strategy) , ZEE0F671X| F=Q FH| 6
[E 2] EfRI=ZAHQIY3)(Tawazun Economic Council, EIRIE)Q| = <&t 15

Y& A7 Ol HEY 2Xt

[ 3] UAE
[E 4] UAE
z

[E 11]
[E 12]

13]

5] 2022~
[E 6] 2022-
[E 7] EDGE Group9 FQ
(B 8] orZoIOIZIE F2
B 9] (=9 SH-UAE o
[ 10] S=¥ orZool2|
s-UAE F+Q
== SH/67L Y &

TEL HE ME =

DoXY MBS

oco-t=2

20264 &

20264 =

Im .12

YLE0F WFHE
=
i |

18
23
31
31
37
39
46
47
48
207
209



(23 1] UAES ZEWY A TEltE ZNME=IHY

(Tawazun Economic Program),2| 7t0|=2t2l 8
(1% 2] UAE S3E=2-UUEE MEHY Hi} liw 10
(23 3] UAE Yol 2 FH| 15
(2% 4] UAE S3ZE St AMH|A 0@ HO]X| 26
[1% 5] OFRCHH| FE "MEHE Z2HE JI0|ESR, 27
[1Z 6] OFRCH| HEXFAAH X7|5HH 28
(33 7] FHIO| ZEXZAA (eSupply) =7|5HH 28
(18 8] =& SH/5l7t te 2= 27 & o8 73 208
(2% 9] =& SH/517t XM2| HXt 209
(O 10] YArEXH L YIS |E 26171 M =R 2> 712 210

A
T
1] & SH/57L iy 25 27 & 28 4% 21



2022 sHLImUERSAIE JI0|ES

OFEoInI= E




Q wolney  KRIT 2wzevgena



1. 38 25 HE

2022 SHRI=ZEZEEAIE 7I0|=2 OIHIOIZIE

UAE Z2%3 ZM 2 Il SA7IY #iX| TEZ 827153 HEY AAUE Q9%
+ UAEE HluH Pzt SSEE FXIE A=l el aU=20F 282 S8
2 g8 MEs U FsUt 2Z27|0 =W Y7 |Ye| UAE TES 2l
S| 2 Y7 || HHO| MRl A o 4+ USUH Y20 YE2 HEE

RIBRYY SEZ OIROIKI= B, Bla/P4 DS MBJS3t B2 Eot UAE SIuRs
EE 2t XEEO| RIAARS S5 YRS MRIS OISR 4 QIR BIX) Eol

2toto] Y2E S/tot7| 2L

=AY H3E ZME 78 S0| ZX| 0L UAE ESWY HAMQI TEfME AX|
b ol

12

m2 7y JjojsRiel 9| LIgS 32 AnE Bevt YsUd
|
2 HH
1.1.1 2L FHY)
ofgolu]ZES] IRYAAL offet E2 RRE FHA SHENS

o I719] o|elg Hojgt 4= Sl= BEAQ FAEY A=
“Building effective military capabilities to defend out national

interests”

1) Global Data, "UAE Defense Market — Attractiveness, Competitive Landscape and Forecasts
to 2025J
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o Mot uhe] AH| 9 2pAke] ShH
“Acquiring advanced defense equipment and assets”

o = ejibde] A
“Developing domestic defense manufacturing industry”

o 28 FyZTo] Fukde o} 9 Yekehno] =31
“Strengthening defense partnership with key allies, fostering
collective security”

o 39 W AEBe] vher FUY 28 AFFORA 50|
ugEo| s AekAel AR SHES § BAlo] 2 ololg
AR R AY SRS Ausie, W7 HAe SuUshs
kg AHGEE o
“Providing quality education to senior civilian and military
leaders to think critically and strategically and improve their
skills in assessing national interests, identifying national
instruments of power and formulating national security

strategies”

BReka A 9. SHAIT UAEZ} Q14

1= 0 9ol e BT H2 AgE S el Ame) Yape

2) Evolving UAE Military and Foreign Security Cooperation: Path Toward Military Professionalism,
7H|7 |2 HEEH SSXIE (2020)
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5) The Logic of the Emirati Grand Strategy, Dr. Jean-Loup Samaan, National University of
Singapore
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o opRgH] FEW 20199 A2Z : FHE-9T EHYH 74
“Abu Dhabi — Law No. (2) of 2019 on organising Public Private
Partnerships”

e Fulo] ARW 20159 A22% : FAR-uZ mEVY Ao st
HE(FHto] PPPY)
“Dubai — The Dubai Law 22 of 2015 On the Organisation of Public
Private Partnership in the Emirate of Dubai (the Dubai PPP Law)”
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A iFL (e )



2022 HA=YELAY 7I0|ES OIHODIZE

“Federal — Cabinet Resolution (#1/1) for 2017 on the procedures
manual for partnership between federal entities and private

sector (federal entities only)”

o A9l3] Aot 20199 Al4/8% : UAE 33F-2-U7HHE fEYY
Azt Wi w2 71E 2 AY97E 38
“Federal — UAE Cabinet Resolution (#4/8) for 2019 on the
procedures manual for partnership between public and private

sectors in the UAE (local and federal entities)”

United Arab Emirates
Public Private Partnership

Procedures and Guidelines Manual

(77 2] UAE SSRE-UNRE MEHE Hit i (201949)
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UNITED ARAB EMIRATES
MINISTRY OF DEFENCE
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9) UAE SEI™E ST0|X| (U.AE) £ ‘Government Tendering and Awarding’

10) EIAZE EM0|X|(https://tawazun.ae)

16



2022 oiei=YEEAIE 7I0|== OFEHUOIZE

= 8

o

X-Ix_loq

g | U ¥ HESXE ey 29) 97 2 B
=4

2 2
=2} UAE =7t TI=INERE MIHY XA

21.2 294t

© (22F(End-usend] A AR 287 U FAE, 5 ABARRI
WA Bofsle] 208 Y, 150 AZ UL £5%

ag3to] A2 AAL] T 22 SARE il o F, 48 AAS] ROC

o ofgelu]eEe] YT o] 9ol AFAEAL £aTe] Vet
YL FA% AV 2L YL At AL FIAA EL oln] AL
AAL A7 55 o, AR5 4 7R S Wk s
pRgE LR LR D

_

AABES Hokal &, ole = A 7] 1301] R

450 BYES AP A0 ASH0E 22T S Ut W

ok
o
o
o
Y
2
=
N

16



19

b

P
g

2. = A

0

St Avhs AL v
o (¥ A/ SAAE L oo 27 AUTARE Fx} Fofst=

HrAe 53t

« 1980¥d] & o]z Lockheed Martin®9] F-16 7N AXAH|
NEH2599 USD), Matra-BAEQ] Black Shaheen <3u|AMY,
Tarig-Denel®] AUFEZE 7|E, Piaggio Aerospace?] tHEZ =47

5ol 27] A% vt UL

2.1.3 @K HiU|H

° UAEZF 3395F 3 Y9119l BFEAR0R Agstel 4% 43
wel ¥ EDGE Group®] AgAlete] Wele zge] glojis
S44Ql aclo] @ RO B

PG B

9 9% 72 9 HEYEA

® 0] Mubadalait E3F F8 2=
Aok 7k UAE H9l4le] #of 1&g

QAHrT Qe

OHJE

(2] F2 Wit Il
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11) Global Data, "UAE Defense Market — Attractiveness, Competitive Landscape and Forecasts to 2025,
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3.2.1 28 3Z3XY Z2X MH|A (Suppliers Services)

» o] YAJO|E : https://mof.gov.ae/en/mservices/corporate/isup

plier/pages/advancedprocurement.aspx

o UAE 3% 7|BS WE 3322 T4 YUZ 51 9heS 940w
BT, 91 Aol v, AR Akl YHSIA S A1 mE AT

AlLEe] BRAT AlE, o BRE SR 79SS FAE AAor &

s 7195Z Ho]A] : https://mof.gov.ae/en/mservices/corporate/is

upplier/pages/NewRegistration.aspx

* 7195 E2 vid SRl Aalsteior s, ERler AFT 5 Us
o (AETL ) Ee AT Ae ofdolz AlAE

o AFAFEA Ho]R] : https://mof.gov.ae/en/mservices/corporate/is

upplier/pages/tenders.aspx
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o (YZ WA Y2502 UAE 7|9 T+ UAE =719t Z71ek 4= glom,
Q= 71¥o] ] 71535t ZA| A& (International Tender)F =2 Local
Tender) & 7% &5 UAE =4 9] & StE S} §7 Jztof Zofdl=
AL Yo 5k YL

o AU F, =2l HolZ IRt 4= Qlor, AR A SollA
Q=Qlo] Al Igg & 4= glou,
« YU AL UAE ‘——HL’%% H‘_ TtEV O] Holgut Jxztoirt

Rssie], @A BEW FEAQ ARE W

it

Ol

*Home fuSerces fCarporate |

oy iistries and foderal nties.
38 wel 5 pay the fues. annually
heros the Cracie systom for

s and pagments, Jime. The Dracle

|12 4] UAE 33XE 354t MH|A TRl HO|X|

3.2.2 OIFCHH| YRXEHA|IAH

(Abu Dhabi Government Procurement Gate)

o AN A Sk 22 JolE 2} ofmlel=(EF) Bolz AE
AREGALEE RYAD S OB APPRE oppeh
ARRDAAY S TESe] FREY YBEL L BHE AP US
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o (TH7|W) opftiH] HRFEL “opitiH] HR¥ 20199 Al2T ¢
AREI7h SHELA 7o) T PPP(YE- Tt SHEL2) Dol whet
Festal glom, HE Qluey Z2AEQ g 9l £ oRftHH]
ERAEA(Abu Dhabi Investment Office)ollAl B33 ADIO=
eV TIAE 7lo|E8 & Uloo] Adtole}l TRt ARAYEE
ABIHL US
e 'gEV4] T2AE 7lo|=& | AA| : https://investinabudhabi.gov.

ae/en/Knowledge-Library/Publications

Y‘ JERTITIUIOY VeTey
B

[DHABH NVESTMENT OFFICE

Infrastructure partnerships

Partnership projects guidebook

April 2022

[Z7E 5] OHCH| & TMELE Z2HE J10|E5,
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FORSUPPLIERS  TRADING WITH GOVERNMENT  FOR GOVERWMENT  SIGNUP  CONTAGTUS  gujc Q 2

Signup for Opportunities
eceive an email notification whenever a

bu Dhabi Government Entity releases a public
Abu Dhabi Government Procurement Gate

READ MORE >

7 Active Tenders
Ba a part of the public sactor ecosystam.

OFCHH| HPRIAAY 275t

3.2.3 FHI0| MEXEA|IAE (eSupply)

o o] x E5k Ay A Hobs musk: 4] 2T 2l ‘eSupply 2
st e

* eSupply &H°|A] : https://esupply.dubai.gov.ae/

]
S eSUPPLY

REGISTER NOW ON ESUPPLY!

FH0| HREZEAIAH(eSupply) =7|2HH

28



Xy
' 4} #x ms mu

Q golagy  KRIT zw1ens




2022 oiQ=L=FAIY 7I0|=5 OfEOO[ZIE

® UAEE 20201~20249 713t 5%t 13815 2289 G4 oF 2549
2R 10% oMY 58 Ao® A F2Y-19 2t 508 @Y &
Atdol A1 A= AR, UAES] 314 Aj¢do] == || 7H2e] 2022
71& BSAIE ASSe T, 2718 2R e 2 FAA =Y

2
ﬁ

BT 5A%F UAE 3olit 3719t 34 E5481% 20229 609 HejofA

20264 78.49 2EE 30% ol S7FE AL i}

- [ 4= 2022-20269 UAES] F7IA1A| &5 #5 A9 UAEY
oAl 202249 YA 7HE Aol o], et S St
e

- 71T AR W g
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Fueo| A g

L0 & SMATY AE7Fs0l A=
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14) Jane's Market Report_United Arab Emirates

30



4, §iX| TE HE
® UAES] &R A4t 4 AA 9 S22 7|d7}e] E=EAAH]V) A9
=24 1HsfE o, sie7|dTe] V& FES St A= W A ¢
A = AREEE B FER 33 59 8 AME Ao= Alitd
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= 2022 2023 2024 2025 2026
AMEFT 5524.9 6128.75 6342.35 5821.34 5517.24
(MU 49%) ' ' ' ' '
AT 42.98 152.22 584.06 971.80 1,570.69
(NI O1) : ' ' ' =70
A0S 4413 101.87 285.03 429.14 590.83
2022-2026% 27|HAE EEHE F ZE JKsE B2
1. X3l SH- S
&% 1007t
z=y A2d 73] nzTy Ao
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AOIBIZZON THIBI0! HIotESSS TfE Zalet
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TBMD _
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(HTEEOMY | 2419 §
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o) = TS A2
stz 125 UAES 2ol shaoig mar| ofst
RISIEHAIAL ' RPAICH SIHORIAIHPON SX O
A0 Lag | STV SHIE TIE Sh Tl SHMAZ
SRAAL ' BRIt SHEOl/ATE 0] U
_ AL HPIZ SR S2] 78t 22,
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15) Jane's Market Forecast_United Arab Emirates
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gks 1047t
==3 At 7R 20 HdF
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RIZMIARIZ 2805 UAE S 28 OI-Ql XM XIZMARR =Y
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UAE S €8 0IFQl 6x6 = 8x8 712°|
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aks 107t
Zogy AKH 7R D=0y 49
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OROIORRIE | AZHIN | AIZ2O0lE | BSSUBHSX| AS20/E BN
S4Al
- « UAE 2AIZH|To] DS xpHe9] 3 ZFOIS TRk 521 4310| Ths
i 5t JTAC AIZ20|E(2, DESFBAIHARIA| HEBASRIJTAC) UL,
= MoiEl BXO) et RA ot o YR st
DAY
/X | - SOOI X7 8OJE 7RO KOl £ AISR0[ER} X 30[E 7R
arE3 of =7} AIB0IE| 27|12 TAD ZO2 ojAlst
QAR
E%"’”“ . 515 10U0) ZA| OF 63300t T3 AILIO| AIRAQT} OfAKE
7
/ léklg 2022 | 2023|2024 | 2025 | 2026 | 2027 | 2028 | 2029 | 2030
o T
pNpSa=im)
107t (10|0c;if9_1) 560 586 |89 | 6.07 | 6.18 | 6.28 | 6.66 | 6.78 | 6.90
WFEEN=E, =
UAEE BCHR7|RP £9S S8 206l 7128 0|9} Baist AP
OIA | EQI EEF AIASII QIS UAES] BE5 1047+ AJS[0|El/E2A| 20F
ZEOIH | OfAF AR Of 2049 ZRIR, Of= FAP 16HMR 2 X0
(™M Z) | 2610 20199 IDEX TA|3| 7|2t = ThalesAlRt UAE TawazunO| 324
5101 13008k 7DO| GX| AIZ20[E M HorS Mz HE QIS

36



SN
rol
A
>
M
0x
HT

YA 2 H0IHE

4.3.1 FQ Hi7|g116)

o ofgouZ EQ] B4 A4 FF MRO 22 S4HCo= 3 7d
714 &5o] FE olF o, [oFRoh] HIA 20301 HFEo= g
R Fro] et 2 AWOR, EDGE 1ES $402 sl w2
1 718k 9AWEAL Sl

® EDGE 152 20199 11€¥ UAE AH7F v it H& 7S
Egole] G QARARA EHoI o, o] F AEHH MRAS
ol 202049 g ol Bt whEH 71 A AlA A1 239000 E3keH17),
ol F5 AY HE F 1 +9Y

o o} 9] [# 6]ollA 20224 715 EDGE 159] 1871 ADAR] AMY] Hof
4 FAYHE $EF}GS

EDGE Group2| 2 AHEAt & AHRE (20224 7|F)

7198 A B2 CHE = SHO0|X|
SFOINAR 3
ADASI o a ol (+971)02-441-6400 https://adasi.ae
IN —r°oH 7|E
Al Taif X|AEH[E0F MRO - https://altaif.ae
HiAY 3lofR .
APT (oIt AIBEF £) (+971)02-506-9999 | https://aptuae.ae
Abu Dhabi Ship| &Fd HZ= 2 27|MA ero )
Building PJSC | EIXf, 38 MRO (+971)02-502-8000 https://adsb.ae

16) EDGE Group PJSC(https://edgegroup.ae) SAHE HIgF QOf
17) The SIPRI Top 100 Arms-Producing and Military Services Companies, 2020, SIPRI
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Al Jasoor LR AA L MAE | (+971)02-492-8700 | https://aljasoor.ae
Al Tarig e MIUQELT| | (+971)02-506-9933 | https://al-tarig.ae
TR 23 &34
Beacon Red e - https://beaconred.ae
=
Caracal ASE7| {2 MM | (+971)02-201-5222 |  https://caracal.ae
FET X + 2-885-9222 https: i
EPI 2| olX|LI0f2 (+971)02-885 ttps://epiuae.ae
ASEFolEH 5 .
Halcon HelOE o H - https://halcon.ae
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my.ae
A80FY U SRS L
Jaheziya 224 o di‘ﬁﬁra.j (+971)02-492-8500 | https://jaheziya.ae
LAHAB . .
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Automotive
AEE 2
Remaya AZ{SRIA AR - https://remaya.ae
SIGN4L A 2 HEE2M | (+071)02-205-6666 | https://signdl.ae

38



&
e

pa]
jtal
T
0x
HL

4.3.2 ¥X| OO|HME8)
OFHOIDIZIE =9 it GO|HE Sigt
Point of Contact Mg 319
OI0|HEH e == N AH|
HEAdy datHs | 9EY
ABU RASHID =2 3 Abdullah Al 971)
- o L 84 | Stable
TRADING EST. | XIQFHHI” 2 | Tamimi 2-642-6366
AFSASA
XH7|7| / 28 | Parminder 971) )
'NTERLNLA QONAL U QI S | Chadha | 4-224-6264 | OO | CTOWing
AL ANWAR 8%, ZEAt 971)
ol AL
TRADING CO. | = oor®  AwarTaia | geee grgp 99 | Stable
=
AL MASAOOD | &&Xl, &%t .
_ Hari 971) .
OIL IND. 3 SEAY . o 99 | Growing
SUPPLIES BI )| Varjakshan | 2-626-7666
24t o ) (971) »
WHITE STAR [oFEM|ot 2= 50-588-0035 99 | Shrinking
ZANJABEEL 28X, &R .
N Aziz 971)
BUILDING U 58xf0t v 89 | Stable
MATERIALS o Mohammed | 4-229-3432

18) EIMEEQUX|IRIA AR (wWww.ddb.go.kr) =71

YL OIOIME F1

19) 7|1 HE ZX3| AOIE D&B Hoovers, “§&A'2 Growing/Stable/Shrinking 3HA2 &

39



2022 oiei=YEEAIE 7I0|== OFEHUOIZE

>

TS Al R2IAER0

441 HXLA EY

° (A F=x9 $24) UAE TA 537183 Hdo] Ea%t 4% 4

S Hof o= B 832 ot & Aot gA Sor AR e

¢

28R Zol 2L

© BA BB B9 A B Aol A B9t gon
YAt &% X F71 39 A o Aol Byl 4TS St
%] )

(RFTA 50 A7 28) ek olelEe HlxUA AR WA

A ABG FE] 4 U H Wl Agle] BENY sl

AL AL B 5 9om, AT olobr| R Al At ekt
2917 %ol BAZ WSl H= o] virHst
+ Ho] fdstelol s, olBRTH: H(Family name)O.& Eel71E

(FFY UAEY] F2 9 U3 g o, A UL HUo|| Fgsiuz,
T/E8dol= FokE A o Aol F&. =i 7IRE E<olle tiREe

718/7190] HERRE APte] YT BFo| 95T




® (SNS Rl ¥ Q) UAE

A
7] A el SNSE #Rlske 3t FF ‘21—8—.. 945‘1 %}ﬂl
2~
e

HZ2YAY AIE €24 5 Sle W82 SNSol| AAISHA] b= Ho]
4.4.2 Hto|0f

o (52 @ BT ] 79| Ba) UARE 93k vz A0 Qo
4% B NS SaY Aol FASH M8l ol ol

SR A FRsA Eme AR EAE

—_

+ 913 7190 ol Uz B} oA EIXE F2e AR AE, HsA
AYEIG 5 2428 A7 U2 719 9 A2, —cﬂx] SHEE

AT A A%, ot AASA GsteelE B BRE Sl

2% s 875k 59 AH 24

Jlgto] olel oS BEE K ST B0 A 98
OLE. WPAREOF R 1 of2)7} ohm, PARE ALY 5 Aol
e @A) ololdESe] Fee Asde] WS Fas 24t B %



2022 oiei=YEEAIE 7I0|== OFEHUOIZE

4.4.3 210

o UAES] F4joj= ofgofo]a|t, oJojrl u]=U2 Slojz e AMET

o]lo.
=]

+ ShA W, DR, oY AR 52 218 v @X919 448 A
Golo} olgio] ARG BF AFATH T IS F + UL

4.4.4 7|Et (B, 25

r

g =L

©
02
oot
oln

o (1ol A B3P UAEE 47 =1 5 00%7} l=olx] Sole
UROR GYT A SUSI AUES| AL of 439 § 32
olad F7hEel Hls| Sl ARHY. AYRE 2Rl £
HlEE ROom], 2 Alirhis} 24 AW vlgtow Sy 7|ge] Hiat
o9l AW A4S 8L 5 gEdle] AU T BFL

FEAA 9F BR RAF A% 245

al
o (Aol A4 BR) UAE A0 29 gl BE
et 2 ulU 2 Fol QAT FE AFNE Yon npag,
AT B9 AFIYY FHL BT P B BE

« O GHAE <lste] deoly RS AF|E i, FAEI
Aol e 24 P Aol vl

- ool e oot obgut Fshe WAIME o= =
wZoPo] REl Aol Yout, 7Rs3t o e ks 71 Pns, B
ofi7IAl W eE Aukg e T k&0l A% g AAT 28t

o]lo
2 =1



AR 33FaoNA A w23 EF A ZAHE HUEA &+
qlou], o] wet shor qla) gL Ao Fow B
2~ 0]JOo
ML =]

O
rl:l
MI>
_9,
oX,
i)
)
v
P}
N
N
'
2
O
19
),
m
2
ol
rir
PO
flo
-d
A,
_?lr‘
gl,_t‘
offt
0,

2
-
(i
=2
)
r{r

3t ol Al HIRE He] W), 55 AololHs
AT ) 5 AV S S sjolor

- olgESIAIA e SFIA SR ASSHI ARE T Wol
A1g3HA] grom, of ol felstolof 3

HEL AR A £ aam |

%
- ORlE 27l B4 AZS Seluet AE BoE So] Agein,
Radsol s O Ee SROITEAE 57 5) o 3

AE 52 B AL HRASH B
(A4 UAE AFR150] Eohehs S E3 tiksich w 3 e
A B A Al £ae e A Ado] AFsjolor o

il 2 O =]

BolE S8 Ut A7 B, B9 4t REUd B9 2L

A S0l HATAE B A A B50] B & 98
¢ N S SR A DG A A ol



2022 sHLImUERSAIE JI0|ES

OFEoInI= E




1. X 2= H2(FAQ)

2. 2t=3} UAES] SUXEHA H|w

3. gels| Zo|
UAE S35FE-TIzk
0

oot 20194 H|4/8S :
22 mEUY i

4. UAE ESu% 3 Jj0|=2fl

5. 3= FYIISTSAHTL

TEA[EAY F=

6. WASE SR U &7t Wit

Q womely  KRIT 2



2022 oiei=YEEAIE 7I0|== OFEHUOIZE

AF 2= EE (FAQ)

ef=1t OIEOD[ZE 2t FHHRE 0= FHEUM?

o UAB: 35 =7t & Seideiele] modtmst ARgrojetulop
thgog 7B 2 2719 20219 7% HUAE iRy o 739
ge, SEFEE o 40 TS /=82

= 3-UAE w9 5%
©9] © #o USD
& 20179 | 20184 | 20199 | 20204 | 20214
Zuf 14946 | 13875 | 12450 | 9348 | 11294
& 5,389 4,588 3470 3,654 3,975
Y 9,557 9,287 8,980 5,694 7,319
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Chapter Seven
Project Life Cycle - Phase III
Preparation for Project Offering and
Partner Selection
7. Preparation for offering the

project and selecting the partner

7.1 Various Methods of Awarding

The awarding method is the
cornerstone of the private partner
selection process and plays a
significant role in the success or
failure of the joint project.
Awarding process is not important
for the joint projects only, but it
also important for any projects
carried out by the State through the

traditional awarding processes.

Given the
awarding method and the negative

importance of the
impacts on trade due to
discrimination between participants,
World Trade Organization issued, in
conjunction with its establishment

A%
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on Government Procurement)&
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agreement in 1994, the Agreement
on Government Procurement that

in 1996. This
agreement constitutes an effective

came into force
and multilateral framework for the
rights and obligations related to the
government procurements in order
to liberalize the world trade.

This agreement parties are obliged
to avoid discrimination against foreign
products,
the awarding process. They shall be

services or suppliers in

treated in the same way the local
products, services and suppliers are
treated. To ensure compliance with
the principle of non-discrimination,
the agreement stresses on promoting
the
procedures in laws and regulations
the

transparency of awarding

relating  to government
procurements.

That agreement states the awarding
methods that may be adopted for
the
namely:

government procurement,

* Open Procedure: This procedure
allows all interested suppliers to
submit their bids. It is also known as
“Public Tender”.
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+ Selective Procedure: This procedure
allows only the qualified suppliers to
submit their bids. It is also known as
“Closed Tender”.

* Limited Procedure: This procedure
allows only the suppliers invited for
bidding to submit their bids, and it is
also known as “Limited Practice”.

In line with the Agreement on
Government Procurement issued by
World Trade Organization, the
European Union issued awarding
rules allowing three methods:

« Open Procedure

* Restricted  Procedure: In  this
procedure, the bid submission
requirements are discussed with
participants after their qualification.
Then, the bidding requirements
document is  issued.  Some
clarifications may be issued later.
After submitting the bids, dealing with
participants shall be stopped and no
negotiations shall be made thereafter.
The winning bidder shall sign the PPP
contract based on the bid it submitted.

This method is adopted in franchises
awarding in states such as Italy and

« A" HxHSelective Procedure): ©]
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Spain, and it is characterized by its

speed and reduced cost for

participants. It is the preferred
method for awarding in those states
because there are concerns that
post

bidding negotiations may

involve corruption.

« Negotiated Procedure: This method is
adopted in awarding the complicated
projects. The bidders may submit
various solutions for the required
service and it may not be easily to
identify the method of bid assessment
in advance. This matter requires
discussing bids with hidders after
submission. However, inquiries and
requests for clarification shall not lead
to material amendments in the
submitted bid basics. It is assumed that
the detailed negotiations include all
bidders.

This awarding method reflects to
some extent the rules developed
under Agreement on Government
Procurement issued by World Trade
Organization that allows negotiation.
The scope of inquiries has been
extended with the application of
this method. The concerned entity
selects the best bidder after submitting
initial bids by three bidders. This

ML 9T F FAClE R
AYE 247 Urke S8 wEe] of
AL Mgt

« Al sl FaiRl= HxHNegotiated
Procedure): o] HPHS EXI51 T2 AEQ]
Yol AgEct. JEES a7d
ARIAE Sle] toket SHES AET
lom, U H7h WS ARdel e
HA g wEp JF AE 99
P =9 davt ok 29 ¢
A 873 715, ofn] AlEE &
NEARES O™ BY 59 AfE
Hkgsk7] il SthohA 83 = {ick
A Folls B el 2=
Ao FAEch

o] 9% WAL Fiol HgHrH: oA,
o Rt AATI/T D HR

2o w2t gE FAES HHditt
F0]o] HO= o] HHS A.85lHA B

%
o g 71EE2 3%
=

Wi JBAE AT

Augch 18 ¥ @4e AR 299
YEAEo] AFHoE T Ad HAe
BN AZAHIA 5 vhuom



2022 ciel=dx

step is followed by negotiations
leading to submitting the two best
and final bids by two bidders (This
may be followed by a last round in
which the last and final bid is
submitted). detailed
and extended negotiations would be
bidder
awarding the contract thereto. This

Accordingly,

made with best before
awarding method is not significantly
different in UK. However, some
European countries, especially those
who have strict laws in respect of
the traditional awarding methods,
expressed some concerns in terms
of the transparency of this method
due to the high level of negotiation
carried out after bidding, a matter
that prompted the European Union
to introduce a new awarding method
in 2006, i.e. the Competitive Dialogue
method.

* Competitive Dialogue: This method is
characterized by the dialogue carried
out with the qualified bidders. The
purpose of this bilateral dialogue is to
discuss the PPP contract form and
the technical outputs of the joint
project. Bidding requirements and
specifications document is developed
based on the results of this dialogue.
The project committee may conduct a
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dialogue with bidders after issuing
bidding requirements document to
address any matters may arise in the
PPP contract, a matter that may
require amending the project
requirements before bids submission.
This method differs from the
negotiated procedure method as it has
a limit for negotiation after submitting
bids, where the dialogue in this phase
shall be limited to replying to the
inquiries and requesting clarifications
that may be required by the bidder.

Due to the complexity of the PPP
contracts, especially in infrastructure
projects that constitute the majority of
the joint projects implemented by
virtue of PPP contracts, the competitive
dialogue may be the most appropriate
way to select a partner from the
private sector.

In view of the participation of more
than one party from more than one
level of government (federal / local) in
the joint project, the technical and
financial complexity that may
accompany the project and for the
purpose of ensuring the transparency
and governance of the bidding and
awarding process, the PPP Higher

Committee, upon beginning the
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bidding and awarding stage, shall
issue a decision to form the bidding
and awarding committee for each
project separately. Its members shall
be employees of the concerned
government entities (director level
and above) to manage and implement
the bidding and awarding process. No
member of this committee may be a
member of the project committee or
any other committee that may
constitute a project to avoid conflicts
of interest.

Moreover, the PPP Higher Committee
shall issue clear instructions for
each project on the basis of the
mechanisms, tools, procedures, and
method  of
process  of

implementing  the
offering, receiving,
evaluating and awarding the bids
and the role of each government
entity involved in the project. In
PPP Higher

Committee may resort to appointing

some cases, the
a specialized company to review or
finalize the bidding requirements
and specifications document, manage
the offering process, evaluate bids
and make recommendations for
awarding.
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7.2 Invitation for interest expression
and prequalification

The
recommend

international best practices
starting the project
offering process with invitation for
interest expression and then the
competitor prequalification.

In the cases requiring to do so, the
PPP Higher Committee shall send
invitations for interest expression to
potential investors from the private
sector to know to what extent the
private sector interests in and
desires to implement the project
before taking any procedures for
offering thereof. The project offering
shall be made by announcing the
project in various mass media. This
announcement shall include a brief
of the project, its objectives and the
proposed implementation site, if any,
method of sending the interested
reply other

information or conditions relating

parties’ and any
to the project. Then, the project
committee shall consider the replies
to invitations for interest expression,
which are submitted by the private
sector. Based on this consideration,
it shall be decided whether the
persons interested in competing for

the project implementation shall be
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invited for pre-qualification or not.

After getting a positive and encouraging
result from assessing the replies to
invitations for interest expression,
which are received from the
potential investors from the private
sector, the prequalification phase
shall commence. This phase aims at
making the project offering process
more efficient for both parties by
ensuring the participation of the
appropriate candidates only in the
final bids submission.

The qualification conditions shall be
logical, effective and do not impose
unjustified restrictions reducing the
level of competition. Preferably, the
qualified bidders shall not less than
three bidders.

The prequalification procedure ensures
the following:

« Verifying that the private partner has
the technical and financial qualifications
enabling it to implement the project
sufficiently and effectively and to meet
its entire obligation under the contract.

+ Avoiding wasting time in the final bid
submission phase, which is basically a

A7 3} 2742 =e]xo] 2 FaHHo]olop
Sol, A4 SRS oL R AL
w3teiA] golof gk, o a2,
Ao] Qg QAA50] 39 ol4fo]ojop
3.

Tﬁ
rol

AR AAA AR e wAE

+ IR BEWL Z2HES FRs| J2]1
AIAoR Agstal ARk wE 24l
nE omES o] 95 T3t
7lede] A4 9 AR A4S 25
e S gelk’t

c 7IEAHCcR 1 9ARI FHE 4 Al
AP AR AR



825 3. ggols Zoot

long phase, by the

inappropriate parties.

excluding

« Filtering the participants to get a
reasonable number of final offers, a
matter reducing the costs and efforts
made in the assessment process.

A. Prequalification Document Preparation
Procedures

The Bidding and Awarding Committee
shall prepare, in cooperation with
the Project Company, Technical
Committee and the consultants, the
This
document provides the candidates

prequalification ~ document.

with the required information and

instructions regarding the
prequalification ~ process, and
identifies clearly any evaluation

standards and the process method.
Moreover, it explains any special
requirements and requires
candidates to introduce themselves
the

by  providing appropriate

information.
B. Prequalification Document Contents

the
prequalification documents issuance.

* Terms and conditions of

+ Objective of the prequalification

2019¥ Xl4/83 :
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document issuance

+ Information about the
including, but not limited to:

project

v Detailed description of the project,
including the project overview and
background and the need for it.

v Specific legal requirements and
related legal controls

v Matters relating to the land, if any,
human resources or any other assets
to be provided by the government
entities.

v Specific performance standards

v Specific financing standards

v Summary of the expected risk
distribution

v Conditions of membership in alliances

Project bidding process - used Means,
method of application and deadlines,
etc.

« Project phases and schedule

« Explanation process and memorandums
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+ Changes in the alliance formation
« Participation in more than one alliance
+ Bid bond

« Participant instructions, including but
not limited to:

v The submission application form,
including the obligatory elements to

facilitate the assessment process

v Late submission of the prequalification
application

v Participants status and formation

v Communication policy

v Additional information

v Announcement of the ongoing legal
procedures that may affect the
alliance formation

v Reasons of exclusion from qualification.

v Details of communication with the
Bidding and Awarding Committee.

v Information required from the
participants
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v Alliance abilities and strengths

v Proposed alliance formation and

structure, along with clear

identification of member’s role.

v Participants skills and experiences in
similar and identical projects

v Current workload of the alliance
members

v Strength of undertakings between the
alliance members and debtors, if any.

v Market and financial rank.
v Shares and ownership (if any)
v Implementation viability

v Compliance with and ability to abide
by the project schedule

v Ability to borrow, increase the capital
and giving guarantees

v Ability to manage projects
v Ability to manage risks

v Evidence on understanding the
project main requirements and

VAR 49 Tk SARHAL 5%
meAEo)o] 43

V AR geEl] EA AR

J AT YRS ATAE 7 )

/A9, AR 27 8 A 52

/ BRAE P 59

ECECEE

/ BEAEY 28 RIS U BRHS

el 271



complexities.
v Previous relationship with the State

v How to apply quality assurance
regulations

v Methodology in the partnership
projects

+ Assessment process, which include
information about:

v Assessment methodology
v Assessment standards

C. Prequalification document
announcement and distribution

The Biding and Awarding Committee
shall announce, through the means
decided by the PPP Higher Committee
and agreed upon between the various
government entities concerned with
the project (such as Internet, Official
Gazette, the audio-visual media, the
most widely circulated local and
international newspapers), to launch
the pre-qualification process and
invite interested parties, regardless
whether they previously expressed
their interest or not, to receive the

prequalification ~ document.  The
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purpose of the announcement

publication in  popular  and
widespread newspapers and
magazines is to attract the

international investors.

The announcement shall include at
least the following:

» Brief description to the project
« Project objectives
+ Type and period of the PPP contract

+ How to obtain the prequalification
document and the period identified
for that.

+ How to submit the prequalification
application and period set for
submission. Sufficient time shall be
given to meet all these requirements.

The project announcement may be
followed by an open session to offer
the project and motivate the private
sector interest, provided that no
included in
shall be

information  not
qualification document
deliberated.
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D. Application Receipt and Opening
Interested persons shall send their
applications in the manner specified
The
Bidding and Awarding Committee
shall open the
applications on the specified day

by the Higher Committee.
prequalification
after the expiry of the last time for

the
during a

submitting prequalification

applications session
identified in the prequalification
document, in presence of the work
the applicants’
In this
envelop contents and shortcomings
shall be recorded, if any. Then, the

list of the prequalification applicants

team and

representatives. session,

shall be posted on the website.

E. Application assessment and candidate
notification

The Bidding and awarding Committee,
PPP Technical
Committee and the consultant, if

assisted by the

any, shall study and assess the
received qualification applications
and shall submit a reasoned report
Such
report shall include a suggestion of
the
candidates’ names.

to the Higher Committee.

qualified and unqualified

The application assessment shall be
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divided into two phases. In the first
phase, the application formalities
shall be
qualification documents required from

verified, where the
each participant shall be verified in
terms of validity and accurate
compliance with the prequalification
document  requirements.  Any
participant fails to comply with the

requirements shall be excluded.

In the second phase, an assessment
table identifying the main categories
and sub-categories of all assessment
criteria shall be prepared. These
categories shall be given relative
weight according to their importance.
According to that table, a mark will
be given to each candidate, and the
candidates exceeding the minimum
mark shall be qualified.

If the
application includes a number of

candidate  qualification
companies (alliance), the assessment
of these applications shall be carried
out based on assessing the qualification
and abilities of each member of the
alliance and define whether they
jointly meet the qualification criteria
and requirements or not, where
application consideration shall be

carried out according to the role of
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the
project. The assessment criteria and

each alliance member in

the relative weight of each of them
shall
preparation of the prequalification

be developed during the

document. The assessment criteria
shall depend on the information
required from the participants.
Therefore, this information shall be
clear in prequalification document
to help the candidates to concentrate
in on their application and not to
list any additional or unnecessary
information.

The assessment criteria  vary
depending on the project and shall
be carefully developed for each
individual project to attract an
acceptable number of participants.
If the criteria are strict, they may
limit the number of the qualified

participants and vice versa.

The Bidding and Awarding Committee
shall, in cooperation with the PPP
Technical Committee , prepare a
reasoned report on the qualification
application assessment process and
its results based on the conditions
set out in the qualification document.
The  Bidding
Committee shall submit this report,

and  Awarding
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which includes a suggestion of the
qualified and unqualified candidates’
names, to the PPP Higher
Committee to take the appropriate
decisions thereon. The PPP Higher
Committee may take the report
recommendation as it is, ask the
Bidding and Awarding Committee to
provide clarifications, or to amend
Bidding and
Awarding Committee shall formally

its decision. The

notify each candidate the result of
its qualification, whether negative
or positive.

7.3 Dialogue phase

The  Bidding and
Committee shall discuss the project
technical specifications and financial
structure and the contract form
with the qualified candidates before

Awarding

issuing bidding requirements and
specifications document. This dialogue
shall facilitate the identification of the
project technical requirements and
the specifications of the service to be
provided by the private partner for
preparing the bidding requirements
in conformity with the project
requirements. This dialogue also
motivates the qualified candidates
to find innovative solutions for the
project.
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The qualified candidates may suggest
additional activities complementary
to the project, which would reduce
the cost incurred by the Government
Entity. This stage also helps to
ensure the comprehensiveness of
the project and the absence of any
fragmentation or sub-projects or
complementary projects should be
taken into account in the current
project.

Where necessary, the Bidding and
Awarding Committee, assisted by
the PPP Technical Committee, shall
conduct a dialogue with the qualified
candidates and funders to reach a
comprehensive conception to identify
the technical requirements, practical
means and financial structure to
achieve the joint project. This
matter represents an opportunity to
obtain the views and comments of
qualified candidates on the points
and issues that the Bidding and
Awarding Committee needs to develop
in order to create an integrated
concept of the joint project.

a) Dialogue Preparation

The dialogue shall be carefully
prepared by providing the main
information accurately and formulating
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the questions relating to the issues
to be
experienced consultants, especially
in the more complicated projects,
may increase the dialogue effectiveness
and credibility. In such case, it shall
be ensured that the consultants are
impartial and have no interest in any

discussed clearly. Hiring

specific result.

During dialogue preparation, care
must be taken to
following in the dialogue:

include the

« Equality and non-discrimination
between the qualified participants,
especially non-discrimination  in

providing information between a

qualified participant and another,

giving it an advantage over others.

+ Transparency, a matter that requires
documenting the dialogue properly in
respect of the adopted methodology
and the points to be discussed. The

with

may help in the

writing communication
participants
transparent documentation of the

dialogue process.

b) Invitation for Participating in the
dialogue.
The dialogue phase starts officially
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with inviting the qualified candidates
to participate in the dialogue. This
invitation shall explain the committee
targets for that dialogue and identifies
how to conduct the dialogue. That
invitation shall also identify:

« Concerned schedules.
« Dialogue main points and issues.

« Restrictions that participants shall be
aware.

In addition, it is a good practice to
hold a public
qualified candidates, during which
the dialogue methodology shall be
explained and the important matters
are reported. This session gives the

session for all

participants a chance to require
clarifications about any matter. This
matter ensures equality between all
participants in dialogue to obtain
the same information with the same
way. This session would help all
participants in planning the various
dialogue courses by bringing the
appropriate work team for attending
it and, if possible.

Documents shall be distributed as
an agenda to detail and explain the
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matters to be discussed before any
session.

c) Dialogue Structure

There is no specific way to conduct
the dialogue. The dialogue may be
executed by inviting the qualified
participants for an open day to get
their opinions,
with
participant, or asking the qualified

holding individual
meetings each individual
participants to fill a survey form.
The Bidding and

Committee may detail the process

Awarding

and any related procedure meets its
requirements. All participants shall
be treated in a transparent and non-
discriminating way that ensures
equality in treatment.

d) Dialogue Closing

Upon completing the joint project
from all technical,
financial and legal aspects with the

conception

Bidding and Awarding Committee,
the Committee shall notify the
participants of dialogue closing and
bidding
specifications

seek to complete the
requirements and
document. At that point, there will

be no room for further discussions.
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7.4  Preparation of  Bidding
Requirements and Specifications
Document

The project committee, assisted by
the Technical Bureau, shall prepare
bidding requirements document
that includes the PPP contract draft,
the project data, bidding procedures
and the project financial, technical
and administrative elements.

a. Bidding Requirements and
Specifications Document Parts and
Sections

Bidding requirements and

specifications document constitutes
the basis of the private partner
selection process. It put the rules
upon which the awarding process is
based, so it shall explain the project
its financial, technical
the
bidding method, bids assessment
method, and the PPP contract draft
to be signed.

main data,
and administrative elements,

The Project Committee shall prepare
bidding requirements document for
each project, consisting of two

parts:

Part 1 shall include three sections as
follows:
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@ Section 1: Project data, including:
« All project components and elements.
+ Project technical and legal framework.

» Service specifications expected from
the project.

@ Section 2: Bidding Procedures, including;
« Project site visit procedures.
« Virtual Data Room access procedures.
» Conditions and way of bidding and
submitting the required documents.

» Forms of the technical and financial
proposals and quotations.

« Assessment criteria and methods

* Procedures of announcing the winning
bidder.

» Time limits of each phase.
@ Section 3: Financial, Technical and

Administrative Elements of Project,
including:
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» Establishment of the project company
and ownership of its shares.

+ Financing Structure.

« Minimum technical and financial
requirements.

» Mechanism of Fees Collection and
Depositing.

+ Mechanism of Revenue sharing
between different parties.

+ Method of calculating, assessing and
estimating the value of using
human

government  assets  or

resources.

Part 2 consists of the PPP contract
draft and its attachments.

The bidding
specifications document preparation

requirements and

depends on various sources of
information varies depending on
their parts and sections: Section 1
related to Project Data depends on
the results of the due diligence
study carried out by the consultant
team during the project study and

design phase.
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Section 2 details and explains the
logistic procedures and instructions
relating to the bidding and bids
assessment methods. This section is
a model section has the same core
in all projects, but it varies in terms
of the time limits, bids assessment
elements and their weights.

Section 3, relating to the project
design and its financial, technical
and administrative structure and the
minimum
and part 2 of the
bidding requirements are for each

identification of the
requirements,

individual joint project and depend
primarily on the results of the
with  the

dialogue  conducted

qualified participants.

b. Part 1 of Bidding Requirements
and Specifications Document: General

Conditions
Section 1: Project Details

This section focuses on the results
reached in the studies carried out
by the concerned government entities
and consultancy team during the
project study and design phase.
These studies discuss deeply the
project technical, legal, environmental
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and social aspects. This section
includes a comprehensive and clear
list of all definitions used in the
bidding requirements and specifications
document, which shall match the
definitions set out in the PPP contract
draft. Examples of components of
this section include the following:

@ All Project Components and Elements
This part includes a general brief
and background on the project and
all details relating to its elements,
including the expected services, the
characteristics of their market and
the initial estimations of demand
for them. Moreover, it includes
the
characteristics of the surrounding

information ~ about site,
geographical area, the project land
area, any existing facilities on this
land, which will be used by the
project company, and any other
assets may be provided by the
government entities and the method

of disposing thereof.

@ Project Technical Framework

This the project
technical including the
project the
expected to be approved and the

part outlines
aspects,
scale, technology

technical features of any assets that
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the government may put at disposal
of the partner/the project company
facilities,

such as plants and

equipment. It includes also the
technical characteristics of the
project site such as the terrain
shown in the topographic study as
well as the soil nature and its
underground components as set out
study. The

framework

in the geotechnical
technical and legal
explains the assets that will be
devolved to the government after
the PPP contract expiration and
their technical condition in terms of
productivity —and effectiveness.
These

acceptable technical condition, a

assets shall be in an
matter that requires the project
company to carry out a regular
maintenance  and  replacement
works. The technical condition of
those assets shall be identified by
determining their remaining life or
working life and comparing it with
the standards
relevant field.

followed in the

The technical framework includes also
requirements according environmental
and social legislations and regulations
as well as the procedures to be

followed by the partner/project
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company to obtain the approval of
the concerned entities. In this regard,
this framework briefly explains the
initial environmental inspection
results and any information relating
to the

assessment, if

environmental  impact

conducted, and
identifies the requirements expected
by the project company in respect

of this subject.

@ Project Legal Framework

This part explains the regulatory
and legislative framework of the
joint project, where it refers to the
relevant laws and regulations. It
also highlights any licenses and
permits to be obtained, and gives an
overview on any existing contracts
with third parties and the status of
these contract after the contract
The  project
includes

awarding. legal

framework any legal
matters relating to the site, its
ownership and the expected way to
provide it, as well as the details of
granting/acquisition procedures,
including the expected timetable of

their implementation.

@ Project envisaged Services and
their Specifications
The services envisaged form the
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project are the outcomes upon
which the awarding is carried out
under PPP. These services shall be
identified by the government in the
project study and design phase in
light of the need analysis. Therefore,
they are supported by information
presented in this part of the bidding
requirements and specifications
documents. This paragraph identifies
of these
services representing the corner

also the specifications

stone of the PPP contract, as they
constitute the basis of the service
level agreements.

The service good quality positively
affects all concerned parties to the
PPP contract. On one hand, this
matter benefits the government,
which in  turn will remain
responsible for service provision
under the PPP contract towards the
society members who are seeking to
obtain a service level meets their
requirements. On the other hand,
the project company depends on
meeting the required service
specifications in order to secure its
entitlements and to avoid penalties
resulting from the low service level.
In addition, the lenders benefit also

from the good quality of the
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provided service as they aspire to
providing a good service generating
sufficient returns to pay the debt
service.

The required service specifications
shall be applicable
objective criteria in compliance with
the best
projects. Internationally acceptable
measurement units shall be used to

based on

practices in  similar

measure these service specifications,
e.g. specifications of International
Organization for Standardization

(ISO).
Section 2: Bid Submission Procedures
but not

These procedures include,

limited to, the following:

@ Project Site Visit Procedures

This part includes all details and
arrangements relating to the field
visits made to the project site. These
visits are arranged with each
potential partner separately according
to a specific timetable, where the
site is visited and the investor can
enquire any matter. The visit may
include holding a meeting with the
management members and staff if

the project is in place and the PPP
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is  aiming at  development,
renovation, preparation, maintenance,
rehabilitation and/or operation. A
proper time shall be allocated for
these filed visits, noting that those
visits are optional and therefore
some potential partners may opt to
not make them.

@ Procedures of Virtual Data Room
entry and communication with the
Bidding and Awarding Committee.

The Virtual Data Room contains all
data and documents relating to the
project. The bidders depend on
these data and documents to carry
out their due diligence study and
prepare their bids. The Bidding and
Awarding Committee and Project
Committee and work team shall
collect this information from various
sources, including the studies carried
out by the consultancy team, in
order to provide a complete scope
as much as possible to bidders about
the project and its components and
to facilitate the bid preparation and
awarding. Although the Bidding and
Awarding makes its best endeavors
to provide correct information, it
that the
documents and data available in

does not guarantee

Virtual Data Room are correct and
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the bidders shall verify their accuracy,
correctness and completeness. The
bidding
shall clearly indicate that there are

requirements  document
no guarantees for the correctness of
information listed in the Virtual
Data Room and that they are merely
the
procedures taken by the Project

outcomes  of investigation
Committee with the assistance of
the work team and the consultancy
team. It is very important for the
bidders to fully verify the information
accuracy before submitting their
bids, as the failure to achieve any of
the assumptions may delay the
financial closure and threatens the
entire awarding process.

This part also includes the procedural
rules relating to the Virtual Data
the
accessing the information, the time

Room, including way of
limits and any fees for Virtual Data
Room use (if any), as well as any
document required to be signed by
the bidders, including Non-Disclosure

Agreement.

As the Virtual Data Room is also
considered a mean of communication
between the bidders and the Bidding
and Awarding Committee, this part
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details the way of communicating
therewith to ask questions and the
method to be followed by the
Committee to reply to and provide
the bidders with
answers, timetable and deadlines

clarifications,
for this process.

Finally, this part also identifies the
maximum deadlines to receive the
bidders’ observations and inquiries
regarding the PPP contract or any
other documents related to the
project.

and Method of
and Required

4 Conditions
Submitting  Bids
Documents

This part of bidding requirements
document includes the procedural
details as well as the terms and
conditions relating submitting bids.
The requirements are identified in
terms of the submission place and
deadline (date and time), in addition
to the method of
including but not limited to:

submission,

+ Number of electronic copies and any
copies may be required.

« Bid validity period.
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» Number of envelops to be submitted
and how they are marked, in case of
manual submission.

Initial bonds and guarantees in terms
of their conditions, and values.

Information and obligations required
from the bidders.

Documents required to be submitted
and their details in a clear and specific
manner.

Rules to be followed if any modification
occurs in the structure of the company
alliance previously qualified.

Rules and
withdrawal or apology of any of the
members of the alliance, which will
ensure that the alliance maintains the
strength and eligibility that was
essential in the qualification and

procedures for the

transition to the stage of preparing
bids. For example, the alliance may be
requested to suggest a member
instead of withdrawing member
during a specific deadline, and then
reassess the alliance based on the
same criteria approved during the
prequalification.
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® Technical and Financial bid Models
This part of the bidding requirements
identifies the formal
models of technical and financial
bids, which are issued by the
Project Committee and bidders shall
use to submit their bids.

document

= Technical bid Model

The technical bid model developed
by the Project
cooperation with the PPP Technical

Committee in

Committee aims at clarifying the
submitted solution at three levels:
legal level and

technical level,

financial level.

® Technical Solution Model
The Project Committee
under this model all information

requests

and details relating to the technical
solution that the bidders chose to
adopt, including the developed
designs, the approved method to
submit the outcomes, the operation
methodology, the plans of meeting
the required performance criteria,
the expected service quality and its
development throughout the contract
period, the measures to be adopted
for ensuring the services continuity/
and quality, the
periods

sustainability
suggested  maintenance
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(including any replacement of
assets), the suggested management
team and its structure, the
anticipated number of the company
safety

plans, and the plans followed to

staff and their regulation,

comply with the follow up and
reporting requirements.

This information is clarified in
tables, some of which are empty
and shall filled by the bidders. This
model contains also the draft of
Level of Service Agreement for all
service elements. The form and
content of the Level of Service
Agreement differ from one project
to another, but in all cases, it forms
an integral part of the technical
solution and the PPP contract to be

signed later.

® Legal Solution Model

This model aims at providing the
Project Committee with all details
relating to the private partner/
suggested project company, in the
event of winning the contract.
Under this
Committee

model, the Project

requests information
about the project company structure,
the incorporation agreements to be

adopted as well as information
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about the alliance members and
their respective undertakings. The
model contains also enquiries aims
with
and regulations,

at ensuring compliance
applicable laws
including, but not limited to, the

environmental legislations.

® Financial Solution Model

This form is very important, as it
constitutes the cornerstone of the
financial bid. The Project Committee
through this
standardizing  the

model, at
method  of
information provision in order to

aims,

facilitate the comparison between
the submitted models with each
other as well as the comparison
between the submitted models and
the financial model prepared by the
Project Committee in the project
study and design phase. The financial
solution model differs depending on
the projects. Therefore, we will
provide below the outlines of this
which shall be

reviewed and updated according to

form content,
the nature and specificity of each
project.

As for the form, the financial model
development requires using computer

programs. From this point, the
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identifies the
programs that may be used and

Project Committee

requests to submit the form in two
formats; hard copy and soft copy
with an explanation of the method
of amending the inputs according
to the approved scenarios and

assumptions.

As for the content, the Project
Committee identifies the project
commencement date to be approved
in the financial models submitted
by all bidders as well as the time
basis to be approved (monthly,
bimonthly or annually) and the

discount rate to be used.

The Project Committee requests the
details of the financial database
approved for the financial model
development, which includes the
capital operation and
maintenance costs, the expected

expenses,

revenues and tax transactions (if
any), which are used in calculating
the net current value of revenues.

The approved assumptions are a
fundamental pillar to develop these
expectations; therefore, the bidder
shall detail them.
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The project financing structure is
the cornerstone in the financial
model. So, the bidder shall detail
the elements of that structure in
terms of type and level of debt
financing and share financing,
schedule of the

financing assumptions in which all

financing plan,

sources, amounts and uses of
financing, terms and conditions,
main costs, margins and fees are

identified.

The Project Committee may request
clarification for any possible
contribution by the alliance members
in the equities and its percentage.
This shall include the details of
equities, shareholders’ loans, source
of money, the financing amount each
shareholder committed, and the date
of their contributions. The debt
financing details shall be identified,
including its cost, fees, margin,

payment schedule and interest
capitalization grounds.
The bidder shall identify risk

distribution method upon which the
financial model depends, and the
bases and costs relating to measures
to be taken for hedging risks. It shall
also explain the basis of risk pricing.
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The Project Committee may request
the bidder to
financial rates and proportions and

calculate some
include the same in the financial
solution, including internal rate of
the capital,
debt-to-equity ratio and debt service

return, return on

coverage proportions.

= Financial Bid Model

It should be noted that the financial
bid is limited to the price requested
by the private partner to provide the
This  price
represents the project cost in the

required  services.
government budget. This bid does
not include any details in contrary
to the financial solution that list in
details all financial information and
constitutes a part of the technical
bid. Under this model, the Project
Committee identifies the form to be
adopted by bidders in submitting
their financial bid, such as the
method of scheduling (monthly or
annually), adopted currency, the
foreign exchange rate, value conversion
into alphabetical characters, and the
approach that the committee will
take if the bid value written in
letters differs from the value written
in figures. In addition, the Project
Committee shall identify through
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this model any documents to be
attached to the financial bid and
their details. These documents
include, but not limited to, the
initial insurance and its form (letter
of guarantee), the issuing entity
(approved bank or any bank
working in the state), format and
term, provided that it shall be
unconditioned and payable; the
good performance bond required
from the winning bidder and its
value; and any other guarantees that
may be required by the project
insurance

committee, such as

against delay in the service
commence and insurance against
maintenance  obligations.  The
bidders shall identify the insurance
cost as a separate item from the

financial bid.

@ Assessment Rules and Methods
This bidding
requirements document is of a

paragraph  of

paramount importance in terms of
the role it plays in promoting the
transparency of selecting the
bidder. Under this
paragraph, the Project Committee
identifies the rules it will follow in
evaluating the submitted bids.

winning
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The bid assessment is based on the
technical and financial
method. There
various patterns of this method,

joint
assessment are
which varies from one project to
These patterns include
called

selection with technical hurdle”,

another.

something “Least  cost
where the final assessment focuses
on the classification of the financial
bids of the bidders getting the
The
bidders are equal in terms of the
aspect, and thus the
financial bid plays the main role in
identifying
Points may be given to bidders if their

minimum technical score.

technical
the winning bidder.

technical solutions are distinctive,
for example in respect of innovation.
Such points shall be added to the
score given to the financial bids.
These points are called “Brownie
Points”.

The other pattern of the joint
technical and financial assessment
method is called “Quality and Cost
Based Selection”. In this pattern, the
total points are calculated as the
average of the technical bid points
and the financial bid points based
on the weights allocated to each of
them. For example, a weight of 60%
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may be allocated to the technical
points against 40% for financial
points or 70% against 30% depending
on the importance given by the
Project Committee to the technical
bid. These two patterns may be
integrated together by calculating
the total points according to the
technical and financial weights for
the bids
technical score.

getting the minimum

In this
requirements

paragraph of bidding
and  specifications
document, the Project Committee
identifies the followed assessment
method and the relative weights
allocated to each of technical and
financial bids. The committee may

also identify the extent of disclosing

the point allocation details. This
matter  promotes transparency.
However, it should be taken into

consideration that disclosing the
detailed method of point allocation
may lead to adapting the bids to
meet the assessment criteria, a
matter that may result in providing
bids do not achieve the best value
for the project.
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@ The Winning Bidder Announcement
Procedures

This paragraph identifies the details
followed to

related to steps

announce the winning bidder.

The contract shall be awarded to the
bidder the best bid
according to the Project Committee

providing

assessment and the PPP Higher
The Bidding
shall
inform all candidates with the

Committee approval.
and Awarding Committee

selection process result.

This paragraph details the method
to be followed by the Project
Committee to announce the winning
bidder.
public session to which bidders are

This method may be a

invited, a press conference held for
this purpose and/or an announcement
posted on the website or any other
appropriate way.

@ Deadlines for Each Phase

This paragraph of bidding requirements
document shall be in the form of a
schedule explaining the expected
date of each entitlement and the
specified deadlines,
the data
announcing the winning bidder.

starting from

entering room till
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This
intervals between the entitlements

schedule may depend on
instead of specific dates.
Section 3 of Part 1 in Bidding

Requirements Document: Project

financial and technical elements

This section focuses on the results
reached in the dialogue between the
Project Committee and the qualified
candidates within their effort to
keep the project in line with the
international best practices and the
investors’ expectations, a matter that
contributes to the project success.

€ Project Company Establishment
and Shares Ownership

If the joint project nature requires
establishing a company “project
company”, the applied details to be
followed by the winning bidder in
relation to establishing the company
shall be included in the bidding
requirements document. In some
cases, government entities involved
consider

in the project

establishing a company / institution

may

/ body representing the interests of
the governments related to the
project. This solution may be best in

terms of facilitating contracting
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procedures, paying liabilities /
contributions / revenue collection /
revenue sharing / project governance /
implementation oversight /
accountability / decision-making
the

ownership by the government away

and continuity of project
from any government restructuring.
In all cases, the decision to establish
the project company, whether with
or without the participation of the

private partner of its capital (purely

governmental) is up to the
government and the PPP Higher
Committee based on the best

practices and recommendations of
the PPP Technical Committee,
experts and consultants.

The Project Committee shall identify
the deadline for submitting the
project company statutes to the
Project Committee, which in turn
verifies that these statutes comply
with the applicable laws and the
bidding requirements document in
preparation for raising them Higher

Committee for approval. This
paragraph  also includes any
requirements relating to the project
company form, whether the
concerned governments will

participate in its establishment and
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its contribution in its capital, and
the number of the government
in the
board and the votes they have in

representatives company
respect of some strategic matters
and the basis of the distribution of
revenue.

The Project Committee may develop
a suggested draft for the project
company statute and submit it to
the participants as part of the
bidding requirements document to
make their comments based on the
previous meetings and discussions
made during the dialogue with the
qualified candidates, a matter that
accelerates the awarding process
and prevent any surprises.

In this
Committee seeks to make sure that

paragraph, the Project
project company complies with the
corporate
purpose, the committee is entitled

governance. For this
to require the participants to
provide a detailed plan for the
company governance to be applied
and the obligations of each party.

€ Financing Structure
The purpose of this part of bidding
requirements document is to ensure
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the bidders’ commitment to provide
financing. The Project Committee
requests details about the financing
sources such as the equities and
debts.
financing structure that limits the

It may impose a specific

debt financing, or may identify a
specific range for the debts to
equity ratio, provided that the
project company shall not exceed
such ratio, and relate this condition
with a deadline to be identified by
the Project Committee.

The financing structure differs from
one project to another, so the
Project Committee depends in its
requirements in this regard on the
results reached in the dialogue
made with the qualified candidates
the  bidding

requirements document, ensuring

before  issuing
that these requirements are in line
with the bidders’ expectations and
the
experiences.

international practices and

€ Minimum Technical, Legal and
Financial Requirements

This  paragraph  of
requirements

bidding
the
minimum technical and financial

includes

requirements to make sure that the
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submitted bids meets the expected
objectives of the project.

At the technical level, the
requirements relate to achievement

of the required  outcomes,
appropriateness of the design,
development and operation

elements for the targeted service
specifications, the bid conformity to
the standard followed specifications,
achievement of the technical safety
elements, the wuse of proven
technologies, easiness of the project
operation and maintenance, the
environment protection and the
expected quality of services and
their with the
performance standards and

conformity

indicators identified in the bidding
requirements and specifications
document, and the availability of
sufficient measures to ensure their

continuity.

At the legal aspect, the requirements
relate to the structure of the
alliance submitting the bid and its
legal status and the legal status of
the companies participating therein
(including any bankruptcy record or
conviction of committing crimes),

the conditions of subcontracting,
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the suggested amendments to the
PPP contract draft, and any increase
in the risks resulting from these
amendments in comparison with
the risks matrix prepared in the
project study and design phase.

At the financial the
requirements include an accurate

level,

and comprehensive financial model
based on assumptions and scenarios
required by the Project Committee.
The financial bid shall explain all
forms and conditions of financing,
explain the method followed by
each party/Project Committee to

manage the risks, and meet the

minimum requirements and
conditions of financing.
In this paragraph of bidding

requirements document, the Project
Committee identifies the requirements
that shall be met by the bids to
comply with the conditions. These
requirements vary from one project
to another. In most cases, these
requirements are divided into two
types, the first type is obligatory
requirements that shall be met, and
the second type may be deviated in
a limited way according to the
provisions of the bidding requirements
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and specifications document to
provide acceptable bids. It shall be
noted that these requirements shall
not limit or kill the
innovation nor be cumbersome to a

spirit of

level that would lead to excluding

strong bids without reasonable
grounds in an early phase due to
not meeting one of these

requirements.

c. Part 2 of Bidding Requirements
Document: PPP contract and its
attachments

Partnership contract consists of a
set of

contracts, undertakings,

guarantees, appendices

related agreements that govern the

and any

contractual relationship between the
government and the partner/the
project company and any other
such as the
banks,
organizations, the

concerned party
guarantors, funding
international
state concerned authorities and
institutions, public institutions or
the private partner awarded the

joint project.

There is a set of things shall be
identified in the PPP contract, and
thus, the federal government may
standard

develop contracting
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provisions, which shall be general
provisions taking into consideration
the internationally acceptable general
These
standard provisions aim at developing

matters and provisions.
a clear perception of the method to
be followed by the PPP Technical
Committee and the government
entities in dealing with the PPP
contracts, especially in relation to
the type of risks involved in these
contracts and how to transfer them,
reducing the negotiation period and
the
incurred by the parties involved in
the project. It shall be noted that
those standard provisions shall not

consequently reducing cost

constitute ready-to-sign  contract
forms, but other things specific to
each sector or project shall be taken
into consideration, including, but
not limited to, the private partner
dues structure and their payment

mechanism.

The structure of dues to be paid to
by the partner/the project company
from the government varies depending
on project.

These dues may be in exchange for
providing services, may be based on
availability charge, or may be a
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structure combining both forms. On
the other hand, fees
imposed on users for benefiting

may be

from services in some joint projects,
while the service may be free of
This
joint

charge in other projects.

matter depends on the

project’s nature.

If the services are provided to users
in exchange for fees, these fees
shall be approved by the Concerned
Authority in the government

Therefore, the relationship between
the investor/project company and
concerned Government Entity is a
direct relationship. The project
company provides the public service
without collecting its dues from the
beneficiaries to its own account,
and the government collects fees
through its employees or systems.
However, the project company may
be authorized to collect the fees of
the joint project on behalf of the
government according to the
mechanisms approved by the

Higher Committee. Thus, the money

collected by the investor/project
company shall not subject to
retention, deduction or set off

because it is a public property.
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The PPP contract draft constitutes
an integral part of the bidding
requirements document. However,
drafting the PPP contract does not
that it subject to
significant amendments because the

mean may
draft outlines have been agreed
upon with the qualified participants
during the dialogue period, taking
into consideration the international
best practices. Accordingly, the
bidders’ notes shall be limited to
revising some matters in the draft.
the PPP
wording with the qualified partners

Discussing contract
significantly contribute in accelerating
the contract signing after awarding
the project to the winning partner.

Hereunder some of the standard
articles that may be included in the
PPP contract:

1. Works that each party shall do or
refrain from doing it, and rights and
obligations of each party.

2. The
environmental,

project

financial and
economic requirements and the
associated obligations of each party.

technical,

3. Contract term, provided that this
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term shall not exceed (suggested 30
or 35 years)

4. Financing basics and mechanisms

5. Details of all dues that will be
paid to the private partner in
exchange for performing the works
agreed upon in the contract, the
of calculation and
of price

mechanisms
payment, mechanisms
review, the service price and change

in service requirements.

6. Security and safety requirements
and the basics of their supervision,
inspection and assessment.

7. Measurement and Assessment

indicators of  Private  partner

performance (KPI)

8. Reports to be prepared by the
private partner and their submission
dates.

9. Risks distribution among parties,
as well as the measures and
procedures to be followed to reduce

those risks.

10. The mechanisms and procedures
of addressing the impacts resulted
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from the technical and technological
developments/ upgrades and their
effect on the project implementation,
the service price, investor rights, etc.

11. Rights of government intervention
and the cases leading to that
intervention, and the government
right to the

request changing

management.

12. Procedures of complaint and
grievance and their consideration
mechanisms, arbitration and contract

termination
13. The controls obliging the
investor/ partner to use the

Government Entity employees, as
well as identifying the Emiratization
(to be identified
depending on the nature of each

ratio therein

project)

14. Explanation of the obligations
relating to the intellectual property
rights of each party and ensuring
that the shall
transfer knowledge and experience
to the authority,
including providing an integrated

private partner

government

and organized program for training

and qualifying the government
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UAE
nationals in order to be able to

employees, focusing on
manage and operate the project
after the expiration of the contract
with the private partner.

15. Guarantees and securities provided
by each party.

16. Moneys, properties and assets
owned by the government, which
will be at the disposal of the private
throughout the
period to be able to perform its

partner project

obligations, in addition to the rights
of the
partner in respect of those assets

and obligations private

and moneys.
17. Mechanism and time of

transferring the joint project to the
government or its representative.

18. Penalties, fines and actions that
may be imposed on the private
partner in the event of violating its
obligations under the contract.

19. Procedures of securing the
continuity of the project and works
contained in PPP contract works
upon its expiration or termination
or if the private partner violates its

EAIZ 7I0|E= OREHUOIZE

15. 2t GA7} ABSHE BEA E PE

16. W7k SHEV7} AokrI7E ek A4le)
YT & Y= ] 9,

el Auae dold
A% 4% 39, 354 9 7)e 05T
72 S Tt gk eV Y] U] o
o

ol =
T

AEIL u

17. 35 TZHEE HH FL AHHI]
QoA oldsty] At HAUS o

o7 Al7]

H
(o]
LU

HEdst Aok T el

W A% Y B, 9

se 1o
_{
4o ™

X

19. PPP Zopo] wREAL sjAEh:
49 BL Wl EWE A me
Apale] o gl

2 Aokl 99 9 Y Eel 942
S



£2 3. gYola ZoQt 2019 Hi4/8%5 :

obligations under the contract.

20. The rules applied in the state for
dispute resolution, including mediation
and arbitration.

7.5 Approving Bidding Document and
share it with Qualified Candidates

* After completing discussing and
revising the bidding requirements
document, it shall be approved

initially by the project committee.

¢ The Project Committee shall submit
the final copy of the bidding
requirement document to the PPP
Technical Committee for approval and
then the same shall be submitted to
the PPP Higher Committee for final
discussion and revision. Thereafter,
the PPP Higher Committee shall be
approving the document or attaché
thereof to the project file and submit
them to the governments to decide
thereon approve thereof.

« The government approval on the
bidding requirements and specifications
document  shall
enforceable  provision regarding
approving the PPP contract draft,
including the articles and clauses

include an

UAE 3B92-012H2 MEHY it rY

20, BAHEL 99 Tl A8
FAE 24 U F0 Be FAES
ekl

U a7 FARs 29] 9 4740 Pael
F 94 ZRAE U)o 591 Holop
sick

nRAE Slsle 9 RTAY A
2% 29K 5912 516} PPP 7}9ielsp
Agsiot s, 19 5 e 25 1=0] 2
74 9l PPP mE9Ielsl] Asslor
ek, PPP 5 9ilsl I A2l
g mEAE e Hrsle] RE
Agstel ARt 591 oiRE S

Eig

U A7 Bl AREEAT'E 4 51
dole Selsl PPPACkel Alsel Tt
apt B4 9 S0 e 2952
RJolok Tk Tk whEviol 4 1 Ege]
sl ol xS0l AgETh U
R BAZ AR} S5k Y, wRE



2022 ciel=dx

relating to dispute settlement and

arbitration.  Accordingly, if any
dispute arises between the private
partner and the government, these
clauses shall apply. On the other hand,
the government approval on the
bidding requirements document shall
give the green light to commence the
procedures of bidding, selecting the
private partner and the contract

awarding.

The Bidding and Awarding Committee
shall then inform the qualified
candidates  with  the  bidding
requirements document in any way
approved by the Higher Committee/
Project Company, then the candidates
shall prepare their technical and
financial bids according to the rules set
out in the bidding requirements
document.

A non-refundable participation fee
may be imposed to be paid by the
qualified candidates to get the bidding
requirements and  specifications
document. This mechanism enables to
measure the continuity of the
qualified candidates’
seriousness in participation and

submitting bids.

interest and
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7.6 Bid Preparation Phase

The qualified candidates who
obtained/sold the bidding
requirements  document  shall

prepare their technical and financial
bids in this phase. For this purpose,
they may access the documents in
the Virtual Data Room and may
carry out field visits to the joint
project provided that this
matter shall be made according to
the rules and time limits set out in
the bidding
specifications document.

site,

requirements  and

The Data Room constitutes a point
for communication between the
bidders the Bidding
Awarding Committee. The Bidding
and Awarding Committee shall
the bidders with
clarifications and answers to the

and and

provide

asked questions after presenting
thereof to the project committee
and consultants or to the PPP
Technical Committee, if necessary.

The Bidding and Awarding Committee
shall be transparent and impartial
in communicating with bidders. All
correspondences exchanged with
the bidders shall be in writing, and

all clarifications and answers shall
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be distributed on all bidders,
provided that the questions shall be
explained without disclosing the
identity of the bidder who has asked
the question. Excluded from this
procedure are the questions relating
to the technical solution because it
represents an ownership right of
each bidder. Therefore, they shall
not be distributed on other bidders.
During that period, the bidders may
be required to their
observations PPP
contract draft or any other documents

provide
regarding the

such as the bylaws of the project
company (if they are drafted and
suggested by the project committee).

7.7 Bids Receipt and Opening

The bid submission shall be limited
to those participants qualified by
the Project Committee and got the
bidding
specifications document from the

requirements and

project committee, whether directly
or through their representatives.
Bidding requirements document may
not be given to any other entity.

The bids shall be submitted according
to the mechanism and in the place
and time set out in the bidding
requirements document. The time
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may be in the form of a deadline or
a specific date. Preferably, specific
date and time shall be defined for
submitting the bids, as approving a
deadline opens the door for some
participants to submit their bids in
different dates, that
prevents receiving the bids in a

a matter

public session in the presence of by
all bidder in case of submission of
bids will be manually.

The Project Committee may opt to
receive and open the bids in a public
session to promote transparency.
The bidders’ representatives to are
invited to submit their bids in a
specific date and time. Then, the
Project Committee shall receive the
bids in their presence. The Project
Committee may verify that the bids
are completed during this public
session in terms of submitting the
required documents, especially the
bid bond. If any bid is incomplete,
the Project Committee shall take the
appropriate decision, whether to
reject it or give its bidder an
additional period to complete the
shortcomings.

In case of not holding a public
session for receiving the bids, the
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concerned team/entity shall take the
necessary arrangements to receive
the sealed envelopes containing the
bids and keep them in a safe way
till the date identified for opening
them.

If only one bid is received, the
Bidding and Awarding Committee
shall report this matter to the PPP
Higher through the
Ministry in order to take the

Committee
appropriate decision in this regard.

In all cases, the Financial and
Economic Committee reserves the
right to cancel, postpone or
terminate the awarding process at
any time before awarding the
contract at its sole discretion for
any reason and without incurring
any obligations or costs towards the

participants in the process.
7.8 Bid Assessment

A. Technical Bid Assessment

The Bidding and Awarding Committee
shall open the received technical
bids and may request the bidders to
submit the required clarifications,
and

complete the shortcomings

confirm the obligations that may be
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included in the bid within a specific
period.

The process of assessing the
submitted technical bids shall start
with an initial preparatory phase in
which the Bidding and Awarding
Commiittee verifies that the bids are
the
requirements and conditions are

complete  and minimum

met.

The Bidding and Awarding Committee
may verify the bid completeness
during the public session of bid
opening or may carry out this
process in a closed session. Along
with the completeness verification,
the Bidding and Awarding Committee
shall transfer the technical bids to
the project committee and, if
necessary, to the PPP Technical
Committee to study the technical
offers shall consider the technical
bids, including the technical, legal
and financial solutions, to make
sure that they meet the minimum
requirements set out in the bidding
requirements document. It is
prohibited at this stage for any of
the project committee team to
communicate with any of the
bidders or vice versa to ensure
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transparency and to avoid any
suspicions about any communication.

The Bidding and Awarding Committee
may request the bidders to confirm
their  technical
obligations and provide clarifications

and financial
regarding any ambiguities in their
technical bids
document. It may also request them

or any attached

to complete any shortcomings,
whether  documents or other
information, within a specific

period it sets. This procedure aims
at not excluding bidders for any
reasons that may not be material,
such as a minor shortcoming in the
financial security value or providing
a security with the same value in
different currency, because they
may be serious competitors and
and

have the required abilities

desire to implement the project.

During requesting clarifications and
the inquiries by the Bidding and
Awarding Committee, the questions
and replies shall be in writing. The
question shall refer to a specific
item of the bid and shall not suggest
any amendments to the bid. The
answer or reply shall be accurately
checked before accepting it as a
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clarification. If the reply includes an
it shall be
excluded and its contents shall be

amendment to the bid,
ignored.

Upon the expiration of the period
set for completing the shortcomings
and providing clarifications, the
technical bids non conforming to
the requirements contained in the
bidding
specifications documents shall be

requirements and

rejected and the its financial bids
shall be returned to the bidders
without opening or disclosing them
pursuant to the principle of

transparency.

The complete technical bids that
meet the minimum requirements
set out in the bidding requirements
document shall be analyzed and
assessed. The Project Committee,
assisted by team appointed by the
PPP Technical Committee and the
consultants, if they appointed, shall
assess and compare the remaining
technical bids.

The technical bid normally includes
the technical, legal and the financial
solutions and shall be assessed

according to its sections.
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First: Technical Solution Assessment
The technical solution assessment is
divided into two
preparation phase and the operation

main parts:
phase, i.e. the phase of service
provision. Technical bids will be
assessed by the Project Technical
Committee, supported by the PPP

Technical Committee and the
project consultant, if any, as
follows:

* Preparation Phase Assessment

Hereunder the considerations on
which  the
assessment may depend during the

technical  solution

preparation phase:

@ Design quality, safety, cost efficiency
and practical and innovative nature.

@ Design level and cost-estimation
accuracy

@ Social and environmental impact and
compliance with the environmental
legislation.

@ Ability to provide outcomes, reports
and schedules

@ Integration of design, preparation,

maintenance and operation
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according to a clear program.

@ Quality management, safety and
security suggested by
bidders.

systems

* Operation Phase Assessment

The technical solution assessment
in the operation phase shall depend
on the following:

@ How the suggested performance
targets and measurement systems
exceed the minimum specifications
and the operation methodology.

@ Quality of the services suggested to be
provided to the end users and their
conformity  to
performance indicators set in the
bidding requirements document.

criteria  and

& How the philosophy of asset
management and  maintenance

supports the project objectives.

@ Quality of the suggested management
structure and the personnel system.

@ Quality of the safety plans, including
the use of the known and proven
techniques.
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@ Integration of the PPP project with the
existing services.

@ Quality of the management system
suggested by bidders.

@ Compliance with the environmental
legislations.

@ Adherence to the follow-up and
reporting of the
concerned government entities.

requirements

@ Fasiness of the project operation
without complications or with the
least possible complications that may
be overcame easily.

@ Quality of the suggested installations
and facilities, and their conformity to
the specifications set out in the
bidding requirements document, and
the availability of sufficient measures
for maintaining them and ensuring
their continuity.

Second: Legal Solution Assessment

The legal solution assessment shall
depend on the strength and stability
of the special purpose vehicle or the
“project company” suggested by the
bidders. This matter is reflected in
the structure suggested by bidders
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for that company, the incorporation
agreements between them, the level
of obligation and undertakings of
each alliance member and each
member the
equities. The assessment is done by
the legal consultant.

contribution in

The legal solution assessment also
focuses on the suggested amendments
to the PPP contract draft and the
project company bylaw (if drafted
by the Project Committee) and the
resulting increase in risks and the
method of their distribution and
management.

Third: Financial Solution Assessment
The financial solution assessment is
the most complicated one because it
requires a complete understanding
of the project costs throughout its
period and the relevant alliance’s
structure and financing. Hereunder
the considerations that the financial
solution assessment shall depend
thereon:

@ The project total cost in terms of the
limits on cost affordability.

@ Reality of operational and capital
expenditure, including the assessment
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of whether the quality management
system costs are calculated in the
financial model or not.

@ Cost-effectiveness of the services,
installations and facilites to be
provided through the project.

@ Strength of the financial solution,
including its sensitivity to changes in
operation and maintenance costs,
currency rate fluctuations, inflation
rate, interest rate and cash flow

forms.
@ Strength of the financing structure.

@ Level and nature of equities in the
financing structure.

@ Level of compliance showed by the
debt providers and equity owners as
well as the terms and conditions
associated with providing this
financing.

@ Level of incurred risks and the extent
of deviation from the requirements
detailed in the bidding requirements
document.

@ Cost, level and nature of the suggested
guarantee (insurance) coverage.
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@ Nature and significance of risks, their
occurrence possibility and their
distribution method.

The Project Committee shall give
points based on the relative weights
previously identified for each section,
and then the technical assessment
score shall be calculated. Based on
the followed assessment method,
the Project Committee shall identify
the accepted technical bids.

b. Financial Bid Assessment

The Bidding and Awarding Committee
shall open the bids
associated to the accepted technical

financial

bids. The financial bid importance
is limited to the price that shows in
general the project cost to be incurred
by the government. The price shall
be audited in light of the submitted
financial solution and its compliance
with the submitted financial model
shall be ensured, taking into account
the achievement of value for money
and sustainability throughout the
life cycle of the project

7.9 Bidder Classification

The Bidding and Awarding Committee
shall open the financial bids related
to the accepted technical bids, and
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then submits a report to the Higher
In that
Project Commiittee shall classify the

Committee. report, the
bidders according to the technical
and financial assessments, and shall
attach thereto its recommendations
regarding the detailed bid.

The Bidding and Awarding Committee
shall include in that report a table
detailing the scores of each bidder
in the technical, legal and financial
solutions and the score of the
financial bid.

7.10 Contract Awarding

The contract shall be awarded to the
bidder submitting the best bid
(technically and technologically)
according the assessment made by
the Project Committee and (Value
for money) based on the Biding and
Awarding Committee after obtaining
approval of the Higher Committee.
The Biding and Awarding Committee
shall notify all bidders of the

selection process result.

If the PPP Higher Committee decides
not to make any negotiations with
the best bidder or the best two
bidders, the contract shall be
awarded to the best bidder based on

EAIZ 7I0|E= OREHUOIZE

ZeAE sl 7led o
Bl et QUASS BRI AR
Qo] W A ANIIES 1
B30 gRsfof st

;(HEWH

P W 9B s 7144, ¥a 9
ATH SpEld zt QEA e
WEET ARE Qe H4E A
BolFl g 1 B3] m3felof g,

7.10 A<kl YZ(Contract Awarding)

Ak ZZAE QY37 HAIRE Brtet
I 9 i b7t Aske B
gE] 7R 7ol weh v1ed 3
ZlenstHos  AY YdEE AST
PEAL|A =] ojof gt U™ E
el AARTEY  diE EE
PHAENA SEHoF it

ol

wioF PPP SR8t H4o 9%
EL T gl 349 QSR By
S iz ARATHE, A%e Wt
Aol A1Este] AAS QAN
“Haslojof g,



£2 3. gYola ZoQt 2019 Hi4/8%5 :

the assessment result. The selection
process results shall be serviced to
all assessed bidders.

7.11 Negotiation with the best bidder

The Bidding and Awarding Committee,
in coordination with the consultants,
if any, may negotiate with the best
bidder or, if the bids are close in
scores, with the best two bidders to
enhance the bid from the technical
and/or financial aspects. For this
purpose, it may follow a set of
transparent, public and fair procedures.

The success negotiations shall be
concluded with contract awarding,
selection phase completion, and
commencement of the joint project

implementation.

Negotiation Methodology

The negotiation process shall be
preceded with preparatory steps,
where the Bidding and Awarding
Committee shall prepare an agenda
and schedule for the negotiation
commencement and conclusion. Such
period shall be included in the bid
validity period and the negotiation
goal shall be to enhance the contract
conditions, the technical bid and/or
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the project cost and guarantees
based on some data available to the
committee after viewing the content
of all submitted bids.

7.12 Negotiation Results and PPP
Contract Signing

If the negotiations with the best
bidder or the best two bidders result
in enhancing the bid from the
and/or the
aspects, the Bidding and Awarding
Committee shall submit to the PPP
Technical

technical financial

Committee a detailed
report on the negotiation process
and the final clauses and conditions
agreed recommend

approving the contract signing.

upon, and

The PPP Technical Committee shall
make a final analytical review and
then submit this report to the PPP
Higher Committee for review and
approval, in case the project is within
it will be
submitted to the government for

its powers, otherwise

approval.

7.13 Establishment of the Project
Company (Special Purpose Vehicle
“SPV”)

The private partner shall (if the
project nature requires so, or if the

EAIZ 7I0|E= OREHUOIZE

7.12 @Are] Ao} PPP Aokel 42

TR HAR9 19o] JEA e 299
YA =T Aol 7led] L/ EE A
ZHojAe] dF JfAoF  o]ojRcHH,
Q2 9 sle g4 g geld
HAZ 2JE ¢ zAS T AAG
BIUAME PPP 7|&9dslo] A&shHA
Al M 5918 AQlg|of it

PPP 7}&9IISlE BAS T AFUES
2S5, Tlof mEAlEs] PPP 1591915]0]
At Wk PPP 1E9YsE HuAS
R P
097 e ASL Mz HuAS
A&sto] AR $slwS dfof g,

7.13 “ZRAE  3IAP(SPV:
Purpose Vehicle)2] 2%

Special

vioF meAEY 4244 Bashit Uzt
SEY oY Segor: A 4



£2 3. gYola ZoQt 2019 Hi4/8%5 :

partner's individual ability is not
trusted) establish the project
company according to the relevant
laws applied in the state.

A representative of each government
that is a party to the project shall be
appointed to be a member of the
Board of Directors to represent it
the
participation in the company in

throughout period of its
addition to members representing
the private partner.

The board of directors shall be
selected by the general assembly.
The concerned Federal Entity shall
the
period of its contribution in the

be represented throughout

company by at least one director to
be appointed by the Cabinet.

The
responsible

shall be
establishing a

winning bidder
for
company dedicated to implement
the project only. This company shall
have a legal personality separate from
the parent company personality.
The advantages of establishing such
company include obtaining financing
from potential funders for the project
because there are no potential risks
or burdens threatening its future
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work as it is a new company with a
legal personality separate from the
personality of the parent company
or partners, and the government is
a party therein or partner therewith
in the project to be financed.

For promoting the private partner
guarantees towards the government,
the private partner and the project
company shall be obliged to provide
sufficient guarantees for implementing
the project as agreed upon with the
private partner.

7.14 Guarantees in Joint projects

The approach of granting guarantees
shall cover the life cycle of the
project  (initial
design, negotiation, collection and

decision-making,

management of state guarantee
once implemented). The guarantees,
undertakings and obligations agreed
upon by the
implementation of the joint venture

parties for the

are also important to be clarified,
defined and
partnership

separated by the
contract. Guarantees
are provided by several parties such
as the project company, the private
partner and / or government
entities. The PPP contract shall
identify the

mutual guarantees
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between the Federal Entity and the
project company and/ or the private
partner.

7.15
Government Entities

Guarantees Provided by the

The Government Entity may, in
with  the
responsible for managing the public
debt, the
applicable legislations in the state,

coordination entities

and according to
allow the private partner to contract
with banking institutions to fund
the project. In such case, the private
partner shall be solely responsible
for all liabilities arising from that
procedures. In most cases of
partnership, no bank guarantee is

provided by the state.

The State may grant guarantees for
several considerations. The main

considerations are summarized below:

1. Political Considerations with a

view to:

v Build confidence in the partnership
program, and persuade investors to
involve in partnership projects.

v Maintain the credibility of the
partnership program.
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v Shorten the period of negotiations with
the private sector by covering some
risks that require lengthy talks.

2. Financial incentives, including:

v Procuring additional sources of
funding from the private sector by

enhancing credit quality.
v Benefiting from new funding sources.
v Reducing the cost of project capital

v Execute the project without government
funding as financing comes through
the guarantee of loans.

3. Project Risks- based on best

practices, some projects may require:

v Guaranteeing the project revenues
because it is difficult to predict future
demand accurately or in projects that
benefit the government.

v Guaranteeing construction risks in

complex projects such as the
discovery of old traces during
excavation or the risk of geology in

large spending projects.

v Facilitating the financing of projects
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with emerging technology or risk of

obsolescence.

v Guaranteeing macroeconomic risks
such as interest rate fluctuations or
the risk of local currency depreciation
for the projects where revenues are
in local currency and loans are in
foreign currency.

v Guaranteeing payment of the residual
value of assets to be recovered by the
government in the event of early
termination of the contract or at the
expiry of the contract term.

v Guaranteeing the risks of changing

government policies, which are
usually borne by the government such
as amending laws or standards of
service quality or assets confiscation

without compensation, etc.

The role of the PPP Higher
Committee and the PPP Technical
Committee with respect to guarantees:

1. Establish a framework, criteria
and controls for assessing the risks
covered by the state guarantee (e.g.
the government guarantee shall not
exceed 5% to 10% of the contract
value).
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2. Establish an appropriate framework
for assessing when an individual
program of State guarantees or State
guarantees in general can be
justified (decision-making framework,
eligibility criteria, and appropriate

fees when granting a State Guarantee).

3. Determine the justifications by
highlighting the precise issues that
the State guarantee is intended to
that  the
achievement of the public interest

address,  provided
shall be main factor. Therefore, it
must be proved that the incentive
behind guaranteeing the project is
not to achieve personal or factional
gains or to avoid immediate payment,
but to achieve the public interest,
and that there is no possibility of
government intervention in another
way that sidesteps the guarantees.

4. Carry out a thorough value-for-
money analysis against the prposed
state guarantee, to ensure that such
guarantee does not change the value
for money of the partnership

project or risk-sharing.

5. Ensure that state guarantee is the

correct form of government

intervention compared to investment
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granting, credit lines, tax exemptions,
and insurance

Value for money and state guarantees
Whereas the guarantee granting is a
form of government intervention,
State guarantees shall be proved to be:

A. Tt is in the public interest. Sound
decisions are more likely if the
government carefully considers the
full costs and benefits of State
guarantees.

risk transfer: by
the
government is  changing the
allocation of PPP risk and thus this
may affect value for money. State

B. Optimizes

issuing a State guarantee,

guarantees shall maintain private
sector incentives to manage the
risks that they can best manage.

In determining the value of payment
against state guarantees, the following
must be adhered to:

1. The
guarantees granting must be clear

government policy on
so as not to give the impression that
the government grants guarantees
in all partnership projects, making
it difficult to negotiate with investors
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in future partnership contracts.

2. Ensuring that pricing of payments
against State guarantee includes
appropriate risk amounts and

covers administrative costs.

3. Determine the government party
(s) responsible for payment, its
contribution percentage, method

and date of payment.

4. Ensuring that State guarantee
rates are consistent with State aid
and other legislative / regulatory
requirements.

5. Ensuring that the guarantee
impacts are valid for the project
term or upon completion.

whether  the
government intends to become a

6.  Determining

lender or investor if it makes

payments under the guarantee.

7. The mechanism of sharing losses
with other creditors in case the
guarantee is partial.

7.16 Types of guarantees provided by
the government entities.
The guarantee undertakings may be
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an integral part of the PPP contract
provisions, and may be in various
forms as follows:

* Service use guarantee (or revenue
guarantee)

This
guarantee in the PPP contracts used

guarantee is a common

in the transportation sector. Under
this the
guarantees to the private sector/

guarantee, government

project
minimum service use such as the

company providing a

passage of a specific number of cars
on a daily basis in case of
Toll

minimum  daily

establishing a Road, or
guarantees a
revenue. If the daily revenues are
less than the amount agreed upon,
the government shall guarantee
paying the difference. The direct
beneficiary from this guarantee is
the private sector/project company
If the

company costs are not managed

and not its creditors.
properly, the project company is
likely to fail to pay its debts to the
creditors.

* Guarantee of minimum service fees
Under  this the
government the
private partner paying a minimum

guarantee,
guarantees to
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service fees that it had committed
whatever the performance of the
project company is. The project
company lenders usually make sure
that this guarantee is provided to
ensure obtaining their debt or part
thereof, even if the project company
performance is weak or if the PPP
contract is terminated for any

reason whatsoever.

* Guarantee of Law and Regulation
Amendment

The private partner usually requests,
especially in the states with weak
regulatory framework, to provide
this  type The
government provides the protection

of guarantee.

from any future regulatory policy,
provided that the contract shall not
be unilaterally changeable.

7.17 Guarantee Impact on Private
Sector

When the government provides the
guarantees, the following matters
shall be taken into consideration:

« The guarantee provision may result in
redistributing risks between the public
and private sectors in such a way that
adversely affects the performance
incentives of the private sector.
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« The state policy shall be clear in
respect of the guarantee provision to
avoid giving an impression that the
state will give such guarantees in all
joint projects, making negotiation
with in the future
partnership contracts more difficult.

investors

The adverse effects resulting from
the guarantees that may be provided
by the state/ the government shall
be mitigated through allowing the
private sector to assume part of the
risks without guaranteeing thereof,
or through providing guarantees for
specific matters only.

7.18 Guarantee Provision limitation
The guarantee will be more
effective in achieving its purposes if
it is limited in terms of scope and
time because the need for
guarantees changes over time. The
PPP program may need broader
guarantees in its early phases, but
with program maturity, the need for
guarantees may decrease or its

scope becomes narrower.

At the project level, the need for
guarantees is not constant in all
project phases. Thus, the PPP
Higher Committee shall develop a
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program for guarantee provision, in
which it identifies the purpose of
method of
decision-making

guarantee provision,
provision,  the
mechanism, and the total value cap
of guarantees. This shall be carried
out in continuous coordination with
the fund management entities to

develop and review such guarantees.

7.19 Guarantees Provided by the
Private Partner

1. Reasons for Guarantee Provision
When discussing the guarantees in
the joint projects, the focus shall be
on the guarantees provided to the
private partner and the project
creditors being the joint project
funders. On the other hand, the
government may be in need of a
performance guarantee because the
project company establishment
keeps the private partner winning
the project due to its experience
away from any risks. Accordingly,
the private partner losses, in case of
project failure, shall be limited to
the extent it has obligated when
establishing the project company.
The government may request, in
some cases, the private partner to
assume all or part of the project
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company obligations set out in the
PPP contract.

2. Performance Bond

Performance bond is a security
provided by the private partner to
government, where it commits to
execute all  obligations and
responsibilities of the project
company as per the performance
criteria set out in the PPP contract.
This security usually relates to the
project company development and
implementation of the project
within the identified term and cost.

Chapter Eight
Project Life Cycle - Phase IV
Monitoring and Follow Up

8. PPP Projects - Monitoring and
Follow up

8.1 General
A joint committee called “Performance
shall be
formed for each project individually
by a decision of the PPP Higher
Committee or by

Monitoring Committee”

agreement
between the government entities
involved in the project. The

committee prepares a detailed work
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program for the activities and tasks
that will be carried out to ensure
the commitment of the private partner
/ project company to implement the
project in accordance with bidding
documents and contract terms. The
Performance Monitoring Committee
shall submit periodic reports on the
progress of the project to the PPP
Higher Committee that in turn
submits periodic progress reports
on joint projects to the government.
The periodicity, content and structure
of the reports are determined for
each project separately.

Performance Monitoring Committee
main role and responsibilities are:

1. Follow up on parties’ compliance
with  PPP
conditions. For this purpose, it may

contract terms and
request the concerned government
entities and/or the project company
to provide information and reports
on the PPP contract implementation.

2. Provide feedback and comments
to PPP Higher Committee and copy
thereof to the government entities
regarding project status based on
available information and reports.
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3. Prepare periodic and annual
reports for the Higher Committee
about projects facing challenges. Also,
submitt suggestions for promoting
PPP model in UAE.

4.  Training and  developing
government employees to enable
them to effectively study and keep

up with partnership projects.

The Performance Monitoring Committee
may hire local and international
experts, consultants or audit firms
when carrying out any of the tasks
mentioned above.

In addition, all PPP joint projects
(Federal/local) will be subject to
State Audit review.

8.2 Government Entity Role

The responsibility for providing the
services to the society members in
the joint projects and ensuring their
continuity shall be assumed mainly
by government entities, because the

private  sector/project = company
provides the services in the name of
these entities. If the provided

services do not meet the criteria
required in the contract in terms of
quantity, cost or quality, this matter
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may lead to criticizing the public
sector and accusing it of collusion
with the project
negligence in managing the public

company or

money. Thus, the government entities
shall follow up the PPP contract
implementation accurately to ensure
applying its provisions and appendices
strictly. Therefore, it is necessary to
establish a clear institutional structure
to follow up and supervise the
contract implementation, provided
that this structure shall be prepared
during the bidding and awarding
phase to ensure commencing the
contract implementation immediately
after approving it without any delay.

The responsibility for monitoring
the PPP project
shall be assumed directly by the

implementation

federal entities concerned with the
project, as they are present in the
field along with the private partner
/ project company.

The contracting Government Entity,
that
partnership contract and monitor

is one will manage the
the implementation of the contractual
obligations set out in the partnership
contract by the project company till

expiration of its term.
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8.3 PPP Project Monitoring

The PPP projects shall be monitored
on two phases: Preparation phase
and operation phase.

1. Preparation Phase

This phase shall start as of the PPP
contract approval till completing the
project construction, establishment,
and

development,  restoration

rehabilitation, preparation and/or
maintenance as set out in the PPP

contract.

In projects that require this matter
and upon the approval of the PPP
Higher Committee or by agreement
between the government concerned
entities, the Performance Monitoring
Committee

may appoint an

independent certifier to assist it in

monitoring  the joint  project
implementation during this
foundational phase. The independent
certifier shall be appointed in
coordination with the project
company under the provisions

contained in the PPP contract or
any other contract signed later with
the project company. The independent
certifier shall monitor the project
submit in a fair,

and reports

impartial and effective way. The

ZAo|oF 20194 H4/8% :

UAE 3B92-012H2 MEHY it rY

8.3 PPP Z2AEQ| AFe

PPP ZR2AES0] ARl F TAfA
ofFofAof gt sht= EH TAlL
ohE shbe 29 @0l

1 24 9
o] WAL PPP A4 45t PPP
Ak sARE Z2AE AF 94, 4,

=
I
"
o

)
)
i
o
oM =

PPP 159939 9 E:
AEI|HE 719 oo ogf], oy ¢
A 9198 ol 7] k4l

;JE
lo]
)

59 3% nede Ay

HX
0]

3t HEE
=g74 &z A(certifier)S
% otk 1 59
PPP A Ee Ul Z2AE W}ﬂ
AAe 1 e Aloksol =3t
ueh maaE 3ol
guslolol stk EY%
zeAEs gelsty FAska
_‘§‘_3L]—140]
Agdlor Bt ZRY 529 AL
&5 71e3 Y7o It Heby

0, AR L 9uA AR xeaE

S|} Helsior wiet.

m?h m?h

[e]
AS2A

oFo
=L



2022 oiei=YEEAIE 7I0|== OFEHUOIZE

independent certifier role shall be
of pure technical nature. So, the
project committee shall follow up
the legal, financial and incidental
matters.

The independent certifier duties shall
include the following:

* Reviewing and monitoring works and
ensuring that they are in conformity
with the agreed upon plans and

designs.

Issuing monthly reports and completion
certificates after carrying out the
necessary tests.

Identifying delays and defects that
require actions by the government to
apply the contract conditions.

Identifying whether the work or
service costs are within the reasonable
limits and as agreed upon under the
PPP contract or not.

Reassuring the public sector about the
project good progress.

« Assuming the mediator role in settling
disputes arising between the private
sector, project company, the government
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entities and/ or any funder.

+ Making sure that the private partner/
project company complies with its
contractual obligations in respect of
this phase.

The preparation phase shall end

when issuing all completion
certificates and passing all initial
tests and approving them by the
PPP Technical Committee and the
project company. Accordingly, it
shall be ensured that the project
company has completed all its
obligations under the contract for
this phase. After that, the project

shall move to the operation phase.

2. Operation Phase

The operation phase shall start from
the date of commencing operations
and providing service till their
completion as set out in the PPP
contract.

During this phase, the mechanism
of the project
monitoring by the Performance
shall be
limited to the technical

implementation

Monitoring Committee
issues,
including:
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Monitoring the private partner/project
company compliance with the standards
identified for the performance and
maintenance.

Identifying delays and defects that
require actions by the government to
apply the contract conditions.

Preparing and submitting a systemized
monitoring report.

Monitor the operations carried out by
the private sector/project company in
terms of outputs as well as levels and
quality of the required services in light
of the agreed performance measurement
standards.

Monitor the suggestions relating to the
plan of addressing the project
company violation of its obligations
and imposing penalties and fines.

Manage the settlement of the existing
disputes and the change orders.

In general, ensure that the project
company processes are in conformity
with the conditions set out in the PPP
contract.
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« Provide the project assets and hand
over them upon the contract expiration.

« Prepare and submit to the PPP Higher

Committee periodic and annual
reports on the monitoring operations.
Copy of these reports shall be sent to
the governmentcontracting entity to
take the appropriate decision regarding
them, and also to the PPP Technical
Committee in its capacity as the party
responsible for following up the

(federal/local) PPP projects.

If the project company violates its
obligations, the governmentcontracting
entity shall, at any time, check,
audit, monitor and test the provided
services to ensure their conformity
with the contract terms. In case of
repeating the violation or if there
are many complaints relating to the
provided service level, the PPP Higher
Committee may submit the matter
and the suggested recommendations
to the government to take the
appropriate decisions.

8.4 The PPP Technical Committee
Role in Following Up the Joint Projects
The PPP Technical Committee role
is limited in respect of the direct
monitoring. Its role shall be limited
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to “follow up” the projects through
the completion reports and information
about the project progress, which
are received from the Performance
The PPP
Technical Committee shall review

Monitoring Committee.

and evaluate the reports in terms of
the parties’ compliance with the
PPP contract. In addition, it shall
evaluate the performance of the
joint projects and prepare periodic
reports on them to draw the learned
lessons, focusing on the parties’
with  the
clauses and the effect of these

compliance contract
projects on the public finance and
the society members.

The PPP Technical Committee
follow-up of the PPP projects shall
not make it, in any way, responsible
for the PPP contract implementation
because this responsibility shall be
assumed solely by the relevant
government concerned entities.

The Technical Bureau shall receive
from the PPP Technical Committee,
as set out above, the monitoring
reports relating to the PPP project
on a periodic and regular basis
during the preparation phase and
the first two years of the operation

71&9slE GAREC] PPP
F5oheA] ERlohke HHA HIAES
A&, Brlejop st E3F o] Y=
IaME TEol] 6, ZAHEY
Aok 27 50t 70| 334 E AL
FAYENA vHE o] 2FS F1
T5 ILIAE APS Hrlota A7)

HINE Zujsjor Bt

Ak

R

PPP 7|&99sles PPP LIHEESS
2 TASIAE PPP A 2k9] o]go] tigt

i

AR gkt o] AL A

g

o
Tl 4571950] Bsler 5] whEolc,

7]1&=+(Technical ~ Bureau)2  PPP
LA Eo] ¥Rt A HilAME PPP
71&9198 2 Y FHGA| S A
T As 29 s V1A, O FRe
A Fflz dofof k. Tle=oA=
dE, A Ee HiINE ZRAE
SJAlA 24T A}Zo] Fojw{ofof gt



£2 3. gYola ZoQt 2019 Hi4/8%5 :

phase, and on an annual basis
thereafter. The Technical Bureau
shall be entitled to request any
information, documents or reports
from the project company. In light
of such reports and information, it
shall the

implementation. It may express its

monitor PPP  project
opinion and provide notes to the
concerned government concerned
entities and the government, when
necessary.

The PPP Technical Committee shall
submit annual reports to the PPP
Higher Committee about the joint
projects and the implemented joint
project status.

The PPP Technical Committee shall
follow up the PPP projects indirectly
through submitting the suggestions
and recommendations for
developing and motivating the PPP
to the PPP Higher Committee,
including suggestions to enact
legislations promoting the PPP, and
training all the federal government
employees concerned with the PPP
contracts by organizing workshops
and conferences for developing
their able to

understand and keep up with the

abilities to Dbe
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PPP projects and building a qualified
staff.

8.5 Contract Term Expiration

Introduction

The nature of the PPP contracts
shall be governed by specific time
periods, whether they are design/
building/operation contracts; design,
building and operation contracts; or
any other form of the PPP contracts.
To ensure achieving the public
interest, the governmentcontraction
Entity shall,
expiration date, take the required

before the contract

actions to ensure continuity of
providing service to society members.

Best Practices and Suggested Actions
Before a sufficient period of the PPP
contract expiration, the government
concerned entities shall consider
and evaluate all available options
and choose the best one in a
manner achieving the public interest
in order to ensure continuity of the
services provided under the PPP
contract with the private sector. The
following are best practices and

actions that may be followed:

a. Extending the PPP contract with the
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same private partner.

b. Assuming the responsibility for the
service provision by the government
based on the studying and evaluating
the human resources and financial
solvency of the government

concerned entities to ensure the

service continuity with the same

quality and cost.

c. Awarding the PPP contract to a new
partner.

8.6 Facing Obstacles in Project

Introduction

In the event of facing obstacles in
project for any reasons relating to
the private partner incompetency
and lack of financial solvency, the
government concerned entities shall
take the required corrective actions,
taking into consideration the
agreements reached in the PPP
contract. In the event of facing
obstacles in project for reasons
relating to force majeure or matters
beyond the control of the private
partner, the government concerned
entities and the private partner shall
discuss the matter to take the
necessary actions for the public
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interest  without causing any
damages to any of the contract
parties, after obtaining the consent

of the Higher Committee.

Best Practices and Suggested Actions
In the event of facing obstacles in
project for any reasons relating to
the private partner incompetency
and lack of financial solvency, it
is recommended to take any of
the following suggestions or
recommendations to achieve the
public interest and ensure the
project continuity. The following are
the best practices

and actions that may be followed:

a. Contracting with a new private
partner.

b. Assuming the responsibility for the
service provision by the government
based on the studying and evaluating
the human resources and financial
solvency of the government

concerned entities.

c. Cancelling the project in case the
losses or negative effects are less than
if it were continued.
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8.7 Violation of the agreed obligations
Without prejudice to the
government concerned entities right
of compensation and imposing the
penalties under the PPP contract,
the government concerned entities
may, by itself or by any other party
it chooses, implement the PPP
contract if the private partner

commits material or  serious
violations or becomes unable to
achieve the required quality levels
the PPP

notifying the Higher Committee/private

under contract, after
partner of its defects and defaults in
performance and its failure to
correct its situation within the

period identified in the notice.

8.8 Dispute Settlement
disputes
common matter in the PPP contracts

The contractual are a

for many reasons, including:
« The PPP contracts are long-term
contracts. Therefore, disputes may

arise in unexpected conditions.

« The joint projects are complicated in
their nature.

The relationship between the relevant
parties shall be managed effectively

UAE 3B92-012H2 MEHY it rY

87 ¢old one ik AL

wlo} w7t ThEv7} PPP Aok Ffal ALt
A7 QRSIAG EE PPP Aok
Het Wadt B4 458 UAT 4 oW
srkel, Pl ARIBEL U7k B
St T ol s TEIUS] @ gk
shEdolA] BAshe, wof 1 B
A 717 Yol wIZk S ARpe
A wRich, Pl gRspee
PPP Aok wet mAS aysiALt
HATL B d2E SR Ao,
43 Ei 50| e T PA]

ofs] PPP AokE olad 4 Utk



2022 ciel=dx

in the joint project to facilitate the
dispute settlement in the future.
Settling the dispute inappropriately
may cause damage to this relationship,
a matter that may adversely affects
the progress of the whole project.
So, it is necessary to identify a
mechanism for settling disputes
PPP
experienced legal consultants support

arising the contract. The

must be sought in this matter.

Methods  of Settlement
include Negotiation, Mediation and

Local Arbitration

Dispute

The agreed mechanism for dispute
settlement is an important element
in identifying the PPP contracts
risks by the
Therefore, it is necessary to build

private  partner.

the relevant private partners’

confidence that there is a fair
system for dispute settlement in
order to urge them to participate in

these projects.

Preferably, the disputes shall be
settled by resorting to any of the
settlement

available dispute

mechanisms  which are in
compliance with the international

practices without resorting to legal
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proceedings that are long and costly

in nature.

Model mechanisms of Dispute

Settlement are:

a. National litigation Method
(litigation before the relevant

courts inside the state of UAE)

b. Arbitration (inside the state)

This mechanism is more similar to
the judicial proceedings as a third
party render a judgment in the
dispute referred to it. The importance
in the PPP
contracts lies in the fact that it
keeps the rights of the state and the
investor at the same time.

of the arbitration

As we indicated above, the project
bid requirements document states
that the PPP contract shall be referred
to the Higher Committee/Government
Thus, the
contract is awarded to and signed

for approval. when
by the winning investor, no other
actions shall take regarding the
arbitration clause that shall be valid

and binding on its parties.

c. Mediation

Mediation is a mechanism for
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solving the legal disputes in an
amicable way between two parties
with the assistance of an impartial
third person, who shall direct and
facilitate the negotiations and assist
in settling the dispute by providing
acceptable and reasonable solutions.
If the parties agree on a solution,
the mediator shall dedicate that
solution by organizing a binding
contract.

d. Expert Report

This mechanism is often used for
specific  technical or financial
matters or to give a temporary
decision, and thus the litigation or

arbitration may be a challenged.
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(Tawazun Economlc Program Policy Guideline)

Tawazun Economic Program,
Policy Guidelines 2019

1. Definitions

Active Account means, in relation to
a DC, that DC is already subject to
Obligations pursuant to one or more
Supply Contracts entered into by
that DC.

Bank Guarantee is an on demand
guarantee from an approved lending
institution in favour of Tawazun. It
is required to ensure that the
liabilities of a DC will be fulfilled.

Business Plan Approval Letter or
Term Sheet is an agreement signed
between the DC and Tawazun
pursuant to a TEPA that sets out the
details of a specific Project and the
Policy Guideline elements applicable
to that Project.

Clearance Letter is a document
provided by Tawazun Economic
Council(Tawazun) to the DC that
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permits the DC to enter into a
Supply Contract(s).
Control means, in relation to a

Person, the direct or indirect
ownership of more than 50 per cent
of the voting capital or similar right
of ownership of that Person or the
legal power to direct or cause the
direction of the general management
and policies of that Person, whether
through the ownership of voting
capital, by contract or otherwise
and Controls and Controlled shall

be interpreted accordingly.

Defense Contractor or DC means
any Person located, incorporated or
established outside the United Arab
Emirates (or in a free zone inside
the United Arab Emirates) and any
Person located, incorporated or
established inside the United Arab
Emirates which is directly or
indirectly Controlled by any Person
located or established outside the
United Arab Emirates and which, in
each case, enters into a Supply

Contract or secures through a
Supply Contract the supply of goods
and/orservices
deliverables to the

(whether

and/or any other
Government

directly or indirectly
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through a local agent, local
representative and/or local defense

company).

Effective Date means the date that is
one year after the Subsequent Quarter;

Government means the government
of the United Arab Emirates and any
agency, authority, board, commission,
department, instrumentality, ministry,
official, public Person or statutory
Person of the United Arab Emirates.

Grace Period is a period of time
granted to certain Projects at the
discretion of Tawazun which delays
the commencement of the Period of
Performance.

Parent Company means, in relation
to a DC, a company or group of
companies which directly or indirectly
Controls that DC from time to time.

Period of Performance means the
time during which a Project is
eligible to generate Credits for the
DC as defined in the Term Sheet for
that Project.

Person(s) is any company, corporation
or other body corporate, individual,
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firm, government, state, agency of a
state or any joint venture, association,
of fund
unincorporated association of persons

partnership and an

Shortfall Value means the amount
by which the value of a DC’s
outstanding Obligations exceeds the
value of the total Credits earned by
the DC at the expiry of the Period of
Performance for a Project.
Subsequent Quarter means, in
relation to the date of signature of a
Supply Contract that meets or
exceeds the Threshold Value, the
last day of the calendar quarter in
which it was signed(being either
March 31, June 30m, September 30m
or December 31y).

Supplemental Agreement iS an
agreement signed between a DC and
Tawazun pursuant to a TEPA and
which defines the specific Obligations
incurred by the DC as a result of
entering into a Supply Contract.

Supply Contract means any contract
entered by a DC with the Government
(whether directly or indirectly through
a local agent, local representative
and/or local defense company or

it
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indirectly through any third party
for the ultimate benefit of the
Government) for the supply of
products of any description

whatsoever  (including  without
limitation, any military products)
and/or services or other deliverables

to the Government.

Tawazun Economic Council or Tawazun
is the organization which regulates
and manages and is responsible for
the Tawazun Economic Program.

Tawazun Economic Program Agreement
or TEPA is an agreement that must
be entered into by a DC with
Tawazun if the value of a Supply
Contract entered into by that DC
meets or exceeds the Threshold
Value such that the DC is required
to fulfill certain Obligations.

Tawazun Economic Program Credits
or Credits means, in relation to a
Project, the credits generated by
and awarded to the DC by Tawazun
in respect of approved contribution
activities made by the DC under
that Project as further described
in Section 4 of these Policy

Guidelines.
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Tawazun Economic Program
Obligations or Obligations means the
obligations incurred by the DC to
Tawazun as a result of the value of
a Supply Contract entered into by
the DC meeting or exceeding the
Threshold Value. The Obligations
will be recorded in a Supplemental

Agreement.

Tawazun Economic Program Project
or Project means an activity (or
group of activities) documented in a
Term Sheet that is entered into by
the Contractor and Tawazun and
which is (or are) undertaken by the

Contractor in order to obtain
Credits.
Threshold Value means AED

36,730,000(Thirty Six Million, Seven
Hundred Thirty Thousand Dirhams).

UAE means United Arab Emirates.

2. Objectives and Purpose

“The Tawazun Economic Council
(Tawazun) is mandated to be a
prime enabler for the Defense and
Security industry sector in the UAE
with a strong focus on economic
development.”
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2.1 OBJECTIVES OF TAWAZUN
ECONOMIC PROGRAM

Tawazun is tasked with formulation
and implementation of the Tawazun
Economic Program (TEP) and Policy
Guidelines. The TEP ensures that
defense related procurement by the
Government results in industrial
participation by DCs. The principal
drivers of such industrial participation
are to generate high value economic,
social and strategic benefits to the
UAE.

In this respect, TEP’s objectives
include:
1. Enabling the growth and

development of the defense and
security industry in the UAE by
providing targeted inputs, attracting
local and foreign capital and
promoting long term partnerships.
Additionally, there is a focus on
creating opportunities in identified

UAE strategic sectors.

2. Supporting the establishment of
Projects which provide sustainable
economic benefit to the economy of
the UAE in the form of business

models  that are financially
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independent, sustainable and long
term in nature.
3. Targeting new  capability
technology transfer
and accelerated adoption

development,
of new
technologies in both the defense
and security sector and in the
broader industrial sector, thereby
contributing to economic

diversification.

4. Supporting innovation and R&D
in the UAE, enabling companies
in the UAE to move up the value
chain and benefit from potential
commercialization opportunities.

5. Encouraging SMEs (Small and
Medium Enterprises) participation
as suppliers or local partners on
major procurement contracts.

6. Increasing  competitiveness,
productivity and export market
UAE-based
through supply chain integration

access for suppliers

into major global systems suppliers.
7.  Generating

knowledge-based

employment  opportunities  and
capability development for UAE

nationals.
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2.2 PURPOSE OF THIS DOCUMENT
The purpose of these Tawazun
Economic Program Policy Guidelines
(Policy Guidelines) is three-fold:

- To explain the requirements and
conditions of the Policy Guidelines;

- To explain how DCs incur Obligations
arising from Supply Contracts they
may enter into with the Government;
and

- To set out the methods by which DCs
generate Credits to fulfill their

Obligations.

Three main aspirations were pursued
when defining these Policy Guidelines,
which will create a better value
proposition for DCs:

1. Flexible in accepting broader
Project types, new Credit parameters
and focus areas

2. Value focused in rewarding
Credits based on value created for
the UAE economy

3. Simple and efficient to implement

The Policy Guidelines should be read
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in conjunction with the Tawazun

Economic  Program  Agreement
(TEPA, formerly known as “Offset
Agreement”) to be entered in

between the Tawazun and the DC.
Unless  the
otherwise or as otherwise specified
herein, terms not otherwise defined

context  indicates

in this Policy Guidelines shall mean
and follow the definitions provided
in the TEPA.

These Policy Guidelines will only
apply to DCs who execute TEPAs
dated after the date of issue of these
Policy Guidelines.

2.3 AREAS OF FOCUS OF THE
TAWAZUN ECONOMIC PROGRAM
The TEP’s core focus will continue
to be on development of the
Defense & Security industry in the
UAE. The development focus covers
both facilitation of setting up new
Projects as well as developing the
industry ecosystem in the UAE.

The TEP supports the need to
establish a defense industry which
can realize sustainable growth, meet
and overcome current conditions
and future requirements while serving
national economic objectives. The
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TEP enables a diverse approach to
technology transfer that addresses
actual needs of both defense industry
and the end users. Additionally the
expanded focus is on development
and strengthening of core capabilities
and focus on technology integration
to improve quality and sustainability.

The TEP aims to promote investments

and Projects across the entire
defense and security value chain.
Industrial and development Projects
related to complex technology areas.
In addition to core manufacturing
and product development, technology
integration across the areas of air
land and naval systems are actively

supported.

The economic focus of the Program
through the
promotion of domestic partnerships

may be realized
especially with SME segment. The
eventual target is to
domestic manufacturing with global

markets through both exports and

integrate

the promotion of domestic work
packages.

In addition, Tawazun will actively
consider Projects that meet the
strategic needs of the UAE in the
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following select priority sectors:

* Aerospace

« Infrastructure & Transportation

+ Communication Technology

« Education Technology

« Sustainability, Environment & Climate
Change

+ Food & Water Security

» Other strategic sectors as advised from
time to time by Tawazun

of
technology is an important area of

Adoption  and  integration
focus of the defense industry. To
support this trend, Tawazun will
also consider Projects that comprise
dual-use or standalone specific
technologies for the purposes of the
TEP. of these

technologies are:

Some examples

« Artificial intelligence & big data
analytics

« Blockchain

+ Additive manufacturing

« Virtual and augmented reality

+ Advanced information technologies

+ Quantum computing and encryption

+ Robotics

+ Internet-of-things

« Advanced energy capture, storage and
propulsion
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+ Smart materials & smart sensors

The focus areas above are designed
to promote the discussion of new
ideas, focus on long term and
mutually rewarding partnerships as
value

well as promoting real

creation for the stakeholders.
3. Incurring Obligations

3.1 THRESHOLD VALUE FOR ELIGIBILITY
A Supply Contract
Obligations if the value of the Supply
Contract is equal to or in excess of
the Threshold Value or if a DC
enters into a Supply Contract of any
value and that DC or its Parent

results in

Company already has an Active
Account (i.e. has existing Obligations).
The following rules apply:

a) If the value of Supply Contract >= AED
36.73M, then Obligations are incurred

b) If the value of Supply Contract < AED
36.73M, and

i. The DC already has an Active
Account, then Obligations are

incurred

ii. The DC does not have an Active
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Account but the DCs Parent
Company has an Active Account,
then Obligations are incurred for
the Parent.

ili. The DC does not have an Active
Account and its Parent Company
also does not have any Active
Account, then no Obligations are
incurred.

3.2 VALUE OF THE OBLIGATION
When
accordance with section 3.1 the DC

an Obligation arises in

must generate Credits equal to sixty
(60) per cent of the value of the
Supply Contract.

Example
Value of Supply Contract : 100
Million AED

Value of Obligations
i.e. obligations generated by DC =
AED (100%60%)M = 60 Million AED

Note: Value of Obligations is only a
reflection of the expected economic
benefit to be generated by the DC in
return for being awarded a Supply
should not be
interpreted as equivalent to financial

Contract and

value.
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4. Generation of Credits

4.1 PROJECT CATEGORIES

DCs can generate Credits to fulfill
their Obligations by creating a
Project in one of the following three

(3) Project Categories

Investment, Contractual Engagement
and Capability Development.

4.1.1. Investment
between two
to perform a

DCs can choose
different options

Project within this category:

+ DCs can invest in mainland, onshore
UAE (not a freezone) to create a
business arrangement between two or
more parties, where at least one entity
is a local partner.

DCs can create a partnership without
equity investment with a UAE entity to
carry out a Project
manufacturing products, delivering

such as
services or, developing a new
technology.

A description of the type of Projects
considered in this category is
detailed below. TEC may consider

other types of Projects as long as
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the objectives of the TEP are met.

Joint Venture (JV):

This Project type requires the DC to
form an equity joint venture with a
local partner(s). The venture is its
own entity and its business interests
do not have to be the same as the
business interests of the partners/
participants.  The
participants must agree on the
conditions of the JV such as the
initial contributions of the participants
(cash or other in-kind capabilities),

partners  or

the day-to-day operations, governance
and the allocation and distribution
of the profits.

The entity must be jointly governed,
operated and managed on an active
basis by all JV participants.

The maximum equity stake permissible
for the DC will be in accordance
with the UAE Foreign Direct
Investment Law (as amended or
superseded from time to time).

Non-equity Co-production:

This requires entering into contractual
arrangements to execute a Project
through a local partner. The DC
should bring capabilities into the
venture and could take on part or
full management role of the Project.
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The DC may also enter into a
management (or other type of)
contract with defined performance
requirements and risk sharing

mechanisms.

Technology Co-development:

This requires the development of a
new technology in the UAE jointly
with a local partner, which could be
a Government entity, a company or
The DC and local
partner must agree on milestones

an institute.

for technology co-development. The
DC is expected to bring know-how
and technology and collaborate in
the technology development efforts,
where DC shares part of or the
complete technology development
costs. The local partner must have
joint or part ownership of the
resulting technology and a real
involvement in the development of
the technology.

4.1.2 Contractual Engagement

The Projects within this category
require a DC to sign a work package
contract with a local UAE supplier/
manufacturer to:

» Manufacture products in the UAE and
export these products from the UAE or
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provide services to foreign buyers. The
foreign buyers may be the DC or third
parties

Create supply opportunities for local
industry. Such supply must clearly
substitute imports, be of strategic
importance to the UAE, have a positive
cost benefit, and/or have a minimum
local “value add” and content as per
the prevailing UAE Ministry of
Economy guidelines (or as otherwise
determined by Tawazun).

A description of the main type of
Projects considered in this category
are detailed below. Tawazun may
consider other type of Projects as
long as the objectives of the TEP are
met.

Export Work Package:

This requires the DC to award a
contract package  with
minimum local “value add” and

(work

content) to a local supplier to export
to the DC’s foreign business or to
create export opportunities for local
suppliers by providing capabilities
and marketing assistance to local
companies/suppliers (for example
by the DC ensuring a local company
becomes a supplier of systems or
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components to the DCs supply
base).

Local Content (Import Substitution):
This requires the DC to provide a
work package to a local entity (with
minimum local “value add” and
content) to provide inputs for direct
use into products and/or services to
be supplied by the DC under a
Supply Contract with the Government.

Note: the above can be implemented
through different mechanisms such
as licensed production for full
systems, subcontracting arrangements
for subsystems or assemblies, direct
local purchases for individual parts
and components.

4.1.3 Capability Development

The Projects within this category
require DCs to provide knowledge,
technology and/or capabilities to
local entities or UAE nationals.

A description of the main types of
Projects considered in this category
is detailed below. Tawazun may
consider other types of Projects as
long as the objectives of the TEP are
met.
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Technology Transfer:

This requires transferring process
nowhow, intellectual property (IP)
or training & development programs
to a localentity. The recipients of
the knowledge or capability must be
a local entity or UAE nationals.

Internship & Job Placement for UAE
nationals:

This requires a DC to provide
(e.g.
permanent employment contracts

temporary internships) or
for recent UAE national graduates to
work for the DC in international
locations.

& &Y WA

4.2 CREDIT PARAMETERS

DCs can generate Credits in nine
different ways (the Credit Parameters).
These  Credit
categorized in line with the UAE’s

Parameters are

priority areas for investment and
economic development.
The Credit Parameters are:

* Contribution in equity — Cash:
Amount of cash investment in UAE
entity.
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* Contribution in assets — Tangible:
Value of the contribution to the
balance sheet of the UAE entity by
providing necessary tangible assets
such as hardware, equipment, tooling
or by financing working capital
requirements.

* Contribution in assets — Intangible:
Value of the contribution to the
balance sheet of the UAE entity by
providing necessary intangible assets
such as software, intellectual property
(IP) licenses, know-how or training.

Note: The methodology used to
Credits  for
contributions will be up to 15% of

award Intangible
total Cash and Tangible contributions

upon delivery and acceptance
whereas the remaining will be
awarded based on pre-agreed business
targets (for example units sold,
revenue or net income). Tawazun
Credit

irrespective of actual Balance Sheet

independently  awards

accounting.

* Net income: Net income generated
from the UAE entity. Credits will be
awarded based on actual performance
per the audited financial statements of
the UAE entity.
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* Salaries to UAE nationals: Salaries
paid for UAE nationals in jobs created.
Any other cash compensation provided
to UAE nationals will also be eligible
for Credits. Credits will be awarded
based on actual performance per the
audited financial statements of the
UAE entity.

Contract value: Value of the contract
of the work package agreed between
the UAE entity and the buyer.

Value of training & development
programs: Value of training courses
and development programs for UAE
nationals. The training expenses
incurred (mainly trainee costs for the
program, materials used and related
travel expenses) will be considered for
Credits. Only training and development
costs attributable to the training of
UAE nationals will be eligible for
Credits.

Export revenues: Value of export
revenues generated from the UAE
entity. Credits will be awarded based
on actual performance per the audited
financial statements of the UAE entity.

* Value of IP generated: Proven
commercial value of the foreground
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intellectual property (IP) generated or
developed by the Project in the UAE.
To qualify for this Credit Parameter,
the IP should have
commercial value (i.e.

tangible
a high
Technology Readiness Level) and a
UAE entity must own at least 50% of
the IP.

Credits will only be awarded in
with Credit
Parameters. Credit Parameters for a

accordance these

specific Project are subject to
pre-approval by Tawazun and will
be documented in a signed Term
Sheet. For some Credit Parameters
such as contribution in assets and
IP generated, Tawazun may require
the engagement of an independent
third party in order to carry out a

valuation prior to awarding Credits.

4.3 APPLICABLE CREDIT PARAMETERS
FOR THE DIFFERENT PROJECT TYPES
Each Project category, depending on
the nature of the Project, is eligible
for certain Credit Parameters. This
eligibility is shown in the table
below.

f5 4. UAE Z3u9 FH 7H0|=2f

IR 71, o] 7K UL S AAS
FHEE] Y8l AAAIAL KA AL
TH(E, B2 7E3HE $3)E JHAHok
sk, UAE A7} Zagh A4kt
50%% 2frsfor Tk

M 94 olefat 74 o] wet

Siofglck. =4 ARl thet 74 wEigs
Eholeo miE A1 4918 Wolof shul,
Age ARz F9MR EAshE.
A28 A4 2 AR Fole 2
AR A vise] A9, Eekeol
g Rofsrl Mol AEAE el
=949l 4349 Folg a7 4 Yct.

43 Aol RGPl A8Y 5 U
74 s

AY Al et 7 AEEs 54
7 asE H5T Aol ik
olefet Atzo] ot} &S| AA|slo] ek,



2022 SHRl=YZEAIY 7I0|=5 OHEHHIOIZIE
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Project Categories AI“=' g"'
oF | o2
. Contractual | Capabilities x| O EHA = 7‘“—| o
ST g povspren A AP S| ol |
Contribution in equity - Cash Y K& 7|6 - sz Y1
Contribution in assets - Tangible Y Y Y st_I- 7|0:|E_ _IQI_%I Y Y Y
Contribution in assets - Intangible Y Y Y x'.)d— 7|0:|E_ _\?_%‘.D:I Y Y
Export revenues Y _/'x_i él_l)g! Y
Contract value Y 71'9!; 7|,7-(| Y
Net income Y _/I'_\_ 4\_0_! Y
Value of IP ted A& XS Z
o I gt HES AR TR Y2
‘alue of training & development = -
programs Y =29 3 HE Z203 JIX| Y
Salaries to UAE nationals Y UAE =2I0AH XIgkl= = Y1

Y Indicates that Credit Parameter will be elgible for that Project Category
" Eligible if DC is investing in equity in the UAE
* Eligiole f DC and local partner develop foreground IP during the Project.

Prior to a Term Sheet being
executed, Tawazun may consider
adding (or removing) some Credit
Parameters depending on the actual
incremental value creation of each

Project proposed by the DC.
Other Adjustments to Credit generation:

Jv: If a DC owns the maximum
equity stake permitted under the
UAE Foreign Direct Investment law,
the DC will be eligible to receive the
full amount of the Credits generated
from  the Credit
Parameters: Export revenues, Net
income, Salaries to UAE nationals
and Value of IP generated (if
applicable). If the DC’s ownership is
below 49% of the joint venture then

following
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the Credits generated from these
Credit Parameters will be adjusted
proportionally (as shown in the
example below).

Capability Development: Any Project
proposed in this Project Category
should not generate Credits with a
value in excess of AED 100 m
Credits. Larger Projects within this
Project category are unlikely to be
approved by Tawazun.

Internship & Job placement:
For this type of Project, Credits will
be generated as described below:

+ Awarded Credits for internship (before
or after graduation): AED 110,000 per
month per UAE national student

» Awarded Credits for job placement
through a (minimum two year)

permanent employment contract
(whether after taking part in the
internship program or directly

employed): AED 2.64 million/per UAE
national through two equivalent
payments at 0 and 12 months.

lustration:

Please refer to the Appendix

document to see detailed examples
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(these are examples only and not
intended to be definitive or be taken
to commit Tawazun to approval of
similar Projects with comparable
figures) of how Credits are
calculated for the different types of
Project. Below is an example for a
JV Project:

Example Project: JV

DC equity share: 45%
Calculation method to claim Credits:

1 | (cash contribution in equity) x (equity contribution multiplier)

7I0|=E% OFOD|ZE

¥8 A% gxshd Hrhelse WA
o], Aol AL, Eelzo] Hlkgt
AR A AQe] e 58 e
St o] Bl ool
WA Allel et Aesk AAlEo]
9iet.

JV 325 A A
WM KIS BR8: 45%
TIXIS Y| A Ak
R0 Tt 82 7104%) x (K2 710/ %)

(value of tangible assets contributed) x (tangible assets contribution

2 multiplier)

(value of intangible assets contributed) x (intangible assets contribution

3 multiplier)

4 | (total export revenues) x (export revenues multiplier) x (45%/49%)"

5 | (total net income) x (net income multiplier) x (45%/49%)

6 | (value of IP generated) x (IP generated multiplier) x (45%/49%)?

(total salaries of UAE nationals) x (salaries to UAE national multiplier) x
(45%/49%)

7

7\0f6t QBRI THR) x (SR T[0E A4
7\0f6t 2SR THR) x (2SR T[0E A4

15 +F H5) x @E 25 59 x (45%/49%)1
{5 #42) x (@A 54) x (45%/49%)

AES KA 717 x (HEE A S2) x
45%/49%)2

(UAE =21 |0ﬂ71| Xz A 200 x (VAE=ZI0IA Xig

1
2 (o]
3 (o]
4 |(
5 |

(
® @

7

Subject to realization of value (once performance target is achieved)
*This calculation i only done at the end of the Project

4.4 MULTIPLIERS VALUE

Each of the above-mentioned Credit
Parameters are subject to a multipliers
value. The applicable base value for
each Credit Parameter is based on
the benefit impact to UAE, as follows:

Credit Parameters

= 20 52) x (45%/49%)
(2 SVt 2HE) 71X 20| gge U
0243t A2 Xl M = AlOI2t OlF0F.

4.4 5%

Sl FT A T 2z
arel Qge Wtk 7 AR e
ool 87153 71Eghe UAE] 952
sA seo] 7uhe 3 glom, chet
2.

?!i

=

(9]

Kl = RRHOf CiSH 70=(R% E= ) | 2.0

Contribution in Equity or Assets (tangible or intangible) 20

Net income 20 _/‘_,:_/':O_! 2.0
Salaries to UAE nationals 20 UAE 3"3—“)”7'” X|§% = 2.0
Value of training & development programs 1.0 %'.—_'1 DI 7Ht”' ﬂaﬂ 7}5(' 1 o
Contract value (work packages) 05 71|OF 7 IK KHt:l HH?lIl) 05

2 7% i

Export revenues (irrespective of Net Income) 05 —ﬁ\—% g’“ (AAQlO'” 3’.;?71@%) 05
Value of IP generated 05 78’%% KIAITHAE 7K 0.5
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Tawazun may from time to time, in
its sole discretion, adjust these

multiplier values in any manner.

Bonus Multipliers:

At its sole discretion, Tawazun may
award a bonus multiplier based on
the following factors:

+ Value Chain Focus: if a Project is
concerned with the manufacture or
development of capabilities related to
the high-end of the value chain, for
example system design or final
assembly, integration and testing, the
Credit Parameters (see table below)
may be eligible for a bonus multiplier.
Examples of Projects where no bonus
multiplier will be awarded include
MRO or Training/Simulation or
component manufacturing,

» Local Content: if the product/s
manufactured under a Project are
certified as a “made in UAE” according
to the prevailing guidelines from
Ministry of Economy (MoE), some
Credit Parameters (see table below)
may be eligible for a bonus multiplier.

+ High skilled positions for UAE
nationals: UAE nationals employed in
a company who have a job position
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related to engineering, management

or leadership roles, may be eligible for
a bonus multiplier in the Credit
to UAE

Parameter of Salaries

nationals.

Eligible Credit Parameters for bonus

Credit Parameters Value Chain ezl H.i ch
content skilled

Contribution in Cash or Assets
(Tangible or Intangible)

Export revenues

294 UAR FallA] A= Fofel o
74 ol UL 545 e Aol

At

27} 54 20pfs K|
Opfess

ZR| OH7HH

B3 E= M 70=(RE

(irrespective of Net Income) ¥ v

Contract value (work packagas) Y Y

Net income Y Y

Value of IP generated

Value of training & development v M

programs

Salaries to UAE nationals Y UAE Z210A XIZg=l & Y
L =
Tawazun assesses each proposed — “Elo}Ee 2| &Aoo 7Hbe F1

Project on its own merits.”

4.5 PROJECT CRITERIA

Tawazun assesses each proposed
Project on its own merits. The
factors  Tawazun  takes into
consideration in such assessment

include (but are not limited to):

a. Being within the areas of focus as
outlined in section 2.3 of the TEP and
overall compliance with the TEP

b. Extent to which the Project involves
local content creation
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c¢. No duplication of existing Projects/
UAE capabilities (unless there is
proven capacity shortage)

d. If an MRO Project, then it should
fulfill at least one or more of the
following requirements:

i. Unique

ii. Serve regional/global market

iil. Serve multiple product platforms
(and not only for DCs)

iv. Clear cost saving to GHQ
e. Not focused on low-skilled labor
f. Fair valuation of any assets or
capabilities to be transferred to the
UAE
g. Convincing or proven market demand
h. Realistic financial projections

i. Sustainable over the long run

j. Clearly identified local partner(s)
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5. Program Requirements

5.1 PROJECT PROCESS, DURATION
AND MILESTONES

Prior to the Effective Date, a DC is
required to identify a Project and
sign an associated binding Term
Sheet for the Project with Tawazun
committing the DC to its

implementation.

Project duration (i.e. Period of
Performance) varies by Project
Category:

« For the Investment and Contractual
Engagement Project Categories, the
Project duration is, by default, set at
seven (7) years commencing from the
Effective Date unless
agreed.

otherwise

« For the Capability Development Project
Category, the Project duration is, by
default, set at three (3)
commencing from the Effective Date

years
unless otherwise agreed.

+ Unless otherwise agreed, Project
performance in terms of Credits
generated vs. Obligations due will be
assessed at the end of the Project.
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5.2 GRACE PERIOD

Tawazun, at its sole discretion, may
grant a DC a Grace Period for a
Project which will delay the start of
the Period of Performance for that
Project accordingly. A Grace Period
is typically granted to Projects that
require:

+ Building new infrastructures such as
facility requirements (manufacturing
lines) or complex assembly processes

+ Developing new capabilities in the
company such as

development programs

training or

To request a Grace Period, a DC
must clearly justify why a Grace
Period should be granted when
submitting the Business Plan.

5.3 BANK GUARANTEE
A Bank Guarantee in favor of
Tawazun (valid for a period of one
year from the Effective Date) shall
be provided by a DC at the time of
the signature of the TEPA and any
applicable Supplemental Agreement.
Such guarantee shall be issued by
one of the banks from a preapproved
list (as amended from time to time)

as set out in part 1 of schedule 2 of
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the TEPA.

The validity of such Bank Guarantee
shall be extended according to and
at the time of signing of the Term
Sheet for each Project. The value of
the Bank Guarantee shall be equal
to 8.5% of the Obligation of the DC
and shall be valid for the entire
Period of Performance.

Subject to the DCs compliance with
all relevant obligations in respect of
the Program, upon submission of a
Credit request by the DC and its
approval by Tawazun, Tawazun
shall release a prorata portion of the
Bank Guarantee corresponding to

the Credits as awarded by Tawazun.

5.4 PERFORMING AND
NON-PERFORMING PROJECTS

The success or failure of a Project
gives rise to certain consequences
as outlined below.

A. Performing Project:

Tawazun will consider that a DC is
carrying on a Performing Project
when:

1. Unless otherwise agreed in the
relevant Supplemental Agreement(s),
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the DC enters into a Term Sheet
with Tawazun and provides a Bank
Guarantee in favour of Tawazun
with  the
described in section 5.3,

commensurate value
in each

case prior to the Effective Date.
AND

2. The DC is not in breach of its
obligations and the terms and

conditions of the Term Sheet.

In this case, if there is a shortfall in
Credits at the end of the Period of
Performance a DC can choose
between either

(1) paying 8.5% of the Shortfall Value or

(ii) rolling over the Shortfall Value by
amending an existing (or by signing
a new) Supplemental Agreement in
order to perform another Project.

If at the end of the Project there is
an excess of Credits, the DC can
“bank” the corresponding Credits (to be
applied as set out in Section 5.5 below).

B. Non-performing Project
Tawazun will consider that a DC is

carrying on a Non-performing
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Project when:

1. The DC does not sign a Term
Sheet with Tawazun by the Effective
Date

OR

2. The DC does not comply with its
obligations as set out in the Term
Sheet

In these cases, Tawazun will notify
the DC that (1.) its Project (or
proposed Project) is declared as
Non-Performing and (2.) it has up to
180 days to rectify the situation (e.g.
sign a Term Sheet with Tawazun or
remedy any breach of its obligations
in the Term Sheet).

In the case that the DC rectifies the
situation to the Tawazun’s reasonable
satisfaction, Tawazun will declare
the Project as Performing.

In the case that the DC is unable to
rectify the situation, Tawazun may
do the following:

1. Collect the maximum penalty by
liquidating the full or remaining
Bank Guarantee amount
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AND/OR

2. Declare the DC as defaulting,
notifying the relevant Government
entities and taking further action as
necessary

5.5 BANKING AND TRADING OF
CREDITS

Provided the DC has no Obligations
or cleared all its current outstanding
Obligations, if during a Project, a
DC generates excess Credits, the DC
can ‘bank’ these Credits for a period
of five (5) years following
completion of the Project. The DC
may use such banked Credits
against future Obligations or can
also transfer or trade these Credits
to other entities with Obligations.

Trading Credits requires the prior
approval of Tawazun and may incur
a transaction charge.
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